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rriers Defended 








o in O'Fallon Case 


i¢ Piiterstate Commerce Com- 


mission Files Brief in Su- 
preme Court in So-called 
Test Action. 


January 2 Is Set 
As Date for Argument 


Validity of Order for Recap-| 
ture of Excess Earnings of 
Railroad Among Is- 
sues Involved. 


Asserting that the railroad valuation 
method adopted by the Interstate Com- 
merce Commission “gives all the con- 
sideration to current reproduction cost 
which the Commission regards as ‘due’ 
or practicable if the Transportation Act 
is to be made administratively effective,” 
the Commission filed in the Supreme 


Court of the United States on Decem- 
ber 26, its brief in the St. Louis & 
O’Fallon Railway recapture valuation 
case, 

Appeals in this case have been taken 
from a decision of the District Court for 
the Eastern Division of Missouri which 
declined to enjoin or review the Com- 
mission’s valuation methods. (The full 
text of the decision of the lower court 
was published in the issue of December 
12; 1927). 

Date Set For August. 


The Supreme Court has assigned the 
case for argument on January 2, imme- 
diately following the reconvening of the 
Court after a three weeks recess. 

The cases are No. 131, The St. Louis 
& O’Fallon Railway Company and Man- 
ufacturers’ Railway Company v. United 
States of America and Interstate Com- 
merce Commission, and the cross-appeal 
case, No. 132, United States of America 
and Interstate Commerce Commission v. 
The St. Louis & O’Fallon Railway Com- 
pany and Manufacturers’ Railway Com- 
pany. 

The issue presented is the validity of 
an order of ‘the Interstate’ Commerce 
Commission for:the recapture of earn- 
ings of the O’Fallon company in excess 
of 6 per cent on its value as stated by 
the Commission, for the last 10 months 
of 1920 and for the calendar years 1921, 
1922, and 1923 under the provisions of 
the Transportation Act, 1920. 

Regarded as Test Case. 

As the case has been handled as a test 
case the railroads of the country gen- 
erally have participated in it and the 
railroad brief was filed on December 13. 
(The full text of the summary of this 
brief was published in the issue of De- 
cember 14). 

The brief on behalf of the Commission 
is signed by Walter L. Fisher and special 
counsel and by Oliver E. Sweet and Ro- 
land J. Lehman as solicitors for the Com- 
mission. 

In conclusion the brief says of the 
method used by the Commission in this 
case, which it said must also be applied 
to the railroads generally, that “it is 
intelligible. It is workable. It is fair,” 
and that “it furnisnes a ‘rule of reason’ 
awplicable to railroad regulation. It 
does not confiscate property or property 
rights. The annual return which the 
O’Fallon will receive for three recapture 
periods on the value of its property as 
fixed by the Commission will be in excess 
of 12 per cent on that value, and would 
be much more than 6 per cent on ‘repro- 
duction cost’ under any theory supported 
by the record.” 

“The Commission has dealt with reali- 
ties. The existing national railroad rate 
structure is substantially consistent with 
the method of determining ‘value’ adopted 
in the O’Fallon case. Railroad credit has 
never been better than it is today. Rail- 
road stocks and bonds have never been 
more highly regarded for investment. 
If, as believed, we are facing a period of 
deflation and ot general price decline the 
adoption of the theory of reproduction 
cost woull shake railroad credit and 





[Continued on Page 6, Column 1.] 
New Device Measures 
Plastic Substances | 


Instrument Simplifies Determi- 
nation of Consistency. 





The Bureau of Standards announces 
the development of an improved instru- 
ment for measuring the consistency of 
a plastic or “mush” material, accord- 
ing to the Department of Commerce. 
The announcement, made public Decem- | 
ber 26, follows in full text: r 

The new device is known as a multiple- 
bulb consistometer, and permits mak- 
ing the necessary measurements in a 
single run without refilling, instead of a 
series of separate runs. 

In measuring the consistency of 
plastic materials the relation must be 
found between the rate of flow and the 
applied pressure. Since the rate of flow 
is now proportional to the pressure, it 
is necessary to make successively ob- 
servations at different rates of flow. 
With most of the instruments previously 
used, this necessitated making one run 
for each observation, but with the six 
measuring bulbs of the multiple-bulb 
consistometer, six separate observations 
may be made on a single run, and thus 
adequate information may be obtained 
for determining the rate of flow which 
will be produced by any given pressure. 

As an illustration of the use of the 
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Said to Be Effective in Europe 


Nation-wide System of Labor Exchanges Now Declared to 


Exist in 23 Foreign Co 
Said to Be 


Although the public employment office 
is a later development than the private 
employment office, the experience of prac- 
tically all European countries shows that 


the private office is inadequate to meet | 


the problem, according to a study made 
for the Bureau of Labor Statistics of the 
Department of Labor and just made 
public. 

At first, the study shows, local com- 
munities undertook public labor ex- 
changes, then the State or municipal 
Governments and finally the central Gov- 
ernment did so, incorporating the whole 
into a unified system for the entire coun- 
try. Twenty-three foreign countries now 
have a nation-wide system of employ- 
ment exchanges, the best developed sys- 
tems of which are said to be found in 
Czechoslovakia, Great Britain, Denmark, 
Germany and Norway. 

The full text of the Bureau’s state- 
ment dealing with a study of the ex- 
changes and their administrative and 
placement method follows: 

The primary purpose of labor ex- 
changes is te find jobs for idle workers 
and workers for idle jobs. In addition 


untries; Private Offices 
Inadequate. 


the existing labor exchanges in Euro- 


recting points for various unemployment 
relief measures, such as redistribution, 
migration, and emigration of idle surplus 


employment insurance, relief payments, 
relief works, and collection of statistical 
and other information needful in han- 
dling the unemployment problem on a 
national scale. 

Among private labor exchanges may 
be distinguished the following: 

1. Individual or commercial labor ex- 
changes operated for profit, charge a fee 
to the workers seeking jobs and often 
to the employers seeking workers. ‘This 
;type was prevalent in the past. 

2. Employers’ labor exchanges are 
jusually operated either by individual 
\large concerns, or by employers’ associa- 
itions for related industries for the bene- 
fit of their operators. They do not charge 
a fee to the workers applying for jobs. 


itain employment activities. Large unions 
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Congress Requested 
To Clarify Sections 
Of Tariff Act of 1922 


Amendatory Legislation to 
Simplify Cost of Produc- 
tion Investigations 
Recommended. 


The Tariff Commission has renewed 
its recommendations to Congress in fa- 
vor of legislation designed to clarify 
certain administrative features of the 
Tariff Act of 1922, with particular ref- 
erence to Section 315 dealing with cost 


ascertainment studies made by the Com- 

mission for the purpose of equalizing 

foreign and domestic ‘production costs. 
The attention of Congress is directed 


| by the Commission to a recent decision | 


by the Supreme Court of the ? 
States in the so-called Hampton case in 
which the constitutionality of the section 
was upheld. In many instances, the Com- 
mission explains, the section is very dif- 
ficult to administer and amendatory leg- 
islation would simplify the Commission’s 
investigation. 

The full text of 


the Commission’s 


statement dealing with the problems and| 


limitations in the administration of Sec- 
tion 315, contained in the annual report 
of the Commission follows: 

In each of the annual reports of the 
Commission since the enactment of the 
tariff act of 1922 mention has been made 
of difficulties in the administration of 
section 315 of that act. Some of these 
difficulties may be restated and addi- 
tional ones presented. 

A. Transportation costs: On February 
2, 1926, the Attorney General expressed 
the opinion that the President should 
take transportation costs into considera- 
tion as far as he finds it practicable 
from an analysis of the data in each 
case, 
analysis has shown that such expenses 
constitute an advantage or a disadvan- 
tage in competition between foreign and 
American producers, the reports of the 
Commission have included transportation 
costs in cost comparisons. 

Difficulties have arisen with respect to 
the methods of caluculating transporta- 
tion costs. This calculation presupposes 
the determination by the Commission of 
the principal market or markets for the 
commodity in question in the Unie 
States. In some cases the determination 
of this fact is not difficult because there 
may be one or two outstanding centers 
of marketing for the product under con- 
sideration. 

In many other cases, however, the 
product may be widely sold throughout 
the United States through many centers 
of wholesale distribution. The determi- 
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y pe Students 


United | 


Since that date whenever the) 


| European Manufacturers 
To Standardize Rayon 


Representative European manufac- 
turers of rayon have formed a committee 
to standardize rayon fabrics, 
stated December 26 hy the Department 


of Commerce. The statement follows in | 


full text: 


According to “Le Nord Textile,” an in- | 
ternational Committee of representative | 


European manufacturers of rayon has 
been formed for the purpose of stand- 
ardization of rayon fabrics. The com- 
mittee will attempt to obtain the adop- 
tion of uniform standards and the em- 


tices 
rayon industry. 


‘Regulation Proposed 
Of Prison-made Goods 


! 


Conference Presents Con- 
flicting Views on Com- 
petitive Sales. 


Conflicting views as to the necessity 
| for Federal action’ with respect to prison- 
made goods are presented in majority 
and minority reports of a conference 
held in cooperation with the Department 


of Commerce, which reports have been 
made public in part in connection with 
the bill (H. R. 7729), recently passed 
by the Senate. 

The bill divests convict-made goods 
of their interstate character in com- 
merce and permits each State to regu- 
late the importation or sale. Senator 
Hawes (Dem.), Missouri, co-author of 
the bill, has made public the reports 
received by him from Arthur T. Daven- 
port, of New York, chairman of the 
conference. 

The majority report was signed by 
Arthur T, Davenport, chairman of the 
Advisory Committee on Prison Industries, 
and the following members: A. F. Alli- 
|son, secretary; Mrs. John F. Sippel, presi- 
|dent, General Federation of ,. Women’s 
Clubs; Mrs. John D. Sherman, former 
president, General Federal of Women’s 
Clubs; Mrs. Saidie Orr Dunbar, chair- 
jman department of public welfare, Gen- 
;eral Federation of Women’s Clubs; Miss 
Julia K. Jaffray, chairman division of 
correction, General Federation of 
Women’s Clubs; William Green, presi- 
dent American Federation of Labor; John 
J. Manning, secretary-treasurer union 
label trades department, American Feder- 
ation of ‘Labor; William Butterworth, 
president United States Chamber of 
Commerce; E. W. McCulloch, manager 
Department of Manufacture, United 
States Chamber of Commerce; William 
J. Ellis, commissioner of institutions and 
agencies, State of New Jersey; S. F, 
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Trained for Farms 


By Schools Enter A gricultural Pursuits 


Federal Board of Vocational 
vey of Effectiveness of 


From 60 to 75 per cent of the stu- 


dents given vocational instruction in 
agriculture now are in agricultural 
work, the Agricultural Education Serv- 
ice of the Federal Board for Vocational 
Education has conciuded as the result 
of a study of the effectiveness of voca- 
tional training in agriculture. 

The survey, which concerned 
with the value of vocational instruction 
in agriculture in secondary schools as 
indicated by the occupational distribu-, 
tion of former students, has been pub- 
lished by the Board as Bulletin, No. 82, 
Agricultural Series, No. 13. The edi- 
tion includes interpretation of occupa- 
tional surveys for the period 1922-1927. 

The full text of the Board’s conclu- 
sions follows: 

1, From 60 to 75 per cent of the 
students given vocational instruction in 
agriculture are now in agricultural work. 

2. The tendency for students trained 
in vocational agriculture to enter and re- 
main in agricultural work: in constantly 
becoming stronger, 


itself | 


Education Concludes Sur- 
Vocational Training. 


|@ pronounced increase in the percentage 
of students farming from year to year, 
but the fact that the percentage has re- 
{mained practically constant during the 
|past five years of unprecedented agri- 
cultural depression is better evidence of 
the effectiveness of vocational instruc- 
| tion in agriculture than the actual in- 
creases of the earlier period. 

3. If American farms are to be oper- 
ated by educated men, these men must 
be given vocational instruction in agri- 
culture, 

The study shows that the percentages 
of high-school graduates in academic 
courses in the States of New York and 
Pennsylvania and college graduates in 
Pennsylvania are insignificant while the 
| percentages for vocationally trained boys 
are very high. Virginia reports that 
|twice as many vocationally trained as 





academically trained boys farm, while the | 
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pean countries serve as starting and di- | 


labor, training of the unemployed, un- | 


3. Practically all labor unions have cer- | 


it was | 
‘Mcvememts of Vessels Are! 


ployment of uniform commercial prac- | 
in the different branches of the | 


During the years of agricultural pros- | 
perity (1917 to 1921, inclusive) there was 





WASHINGTON, THURSDAY, DECEMBER 27, 1928 


blic Agencies for Employment Publicity Is Urged 


For Diplomatic News 


Assistant Secretary of State Ad- 
vocates Education of Public. 


One of the great difficulties which con- 
fronts the Department of State, a diffi- 
culty which confronts every administra- 
tion, is the lack of informed public opin- 
ion with reference to questions of for- 
eign policy, it was stated by the As- 
| sistant Secretary of State, Wilbur J. 
Carr, testifying before the House Com- 
mittee on Appropriations in behalf of 
the Departmental budget for the fiscal 
year of 1930. Mr. Carr’s statement was 
made public in connection with the 
executive hearing on the appropriation 
bill, conducted by the Committee. 

“In the United States today,” con- 
tinued Mr. Carr, “you have college after 
| college, university after university, car- 
rying on special courses for the study 
{of foreign affairs and international law 
and foreign relations, preparing young 
men to enter the service, givimg courses 
which have great value, and then you 
have organizations engaged in the study 
and discussion of all kinds of foreign 
| problems all over the country. ee 
| “You have,-every summer at Williams- 
| town, Mass., what is known as the Wil- 
\liamstown Institute of Foreign Rela- 
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Efforts to Evaluate 


Enemy Ships Seized 
In War Are Outlined 


Traced to Prevent Awards 
To Owners of Those Used 


As Naval Auxiliaries. 


Detailed information has been gathered 
| by the Department of Justice regarding 
the movement of German merchantment 
during the war, the House Committee on 
Appropriations was told in testimony 
|justs made public. The testimony was 
given in exetutive session by George 
R. Farnum, Assistant Attorney General, 
while the fegp*-department 
;tion bill was under consideration. 

Mr, Farnum told in detail the efforts, 
under his direction to present the Gov- 
ernment’s case before the Arbiter of War 
| Claims, Judge Edwin B. Parker. He said: 

At the outbreak of the war there were 
approximately 100 German merchant 
ships which had sought refuge in the 
various ports of this country. Those 
ships were seized by the President un- 
der authority of Congress. Some were 
assigned to the German submarines and 
|otherwise lost during the war. 

Value of Ships Considered. 

The act called upon the Attorney Gen- 
eral to represent the Government before 
the tribunal established in the assess- 
ment of valuation of those ships. That 
work was assigned to me. 

The arbiter submitted certain queries 
as a basis for determining value, and 
the first query was, “What is a mer- 
chant ship within the meaning of that 
statute ?”” 

That turned out to be a very difficult 
and perplexing problem. So, we have 
briefed that and argued it at _ great 
length, and we are now working on a 
supplementary brief. 

It is our position that the Govern- 
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Standard for Welded Chain 
Is Submitted to Industry 





The Division of Simplified Practice, 
Department of Commerce, has _ sent 
copies of the proposed simp] Nfied practice 
recommendation for welded chain to 
manufacturers, distributors and _ users 
of this commodity for acceptance, it was 
announced . December 26. ‘This recom- 
mendation was approved at a _ general 
conference of interested elements in the 
industry, held under the auspices of the 
Division of Simplified Practice at the 
Department on November 15. The full 
text of* the Department’s statement 
follows: ; 

The simplified list of sizes and varie- 
ties is based on a careful survey of ex- 
isting conditions and requirements in the 
industry. When the recommendation 
has been accepted by the industry as a 
whole, it will become effective for new 
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Complete 
News Summary 
and Index 


. . . of every article in 
this issue will be 
found on the Back 
Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 


Turn to Back Page 
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Special Session 
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HERE must never be any- 
thing narrow, selfish, illiberal 


or exclusive in the views of the 
United States o 
on any subject whatsoever.” 


its Gcvernment 
—Zachary Taylor, 


President of the United States, 
1849—1850 
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Conference to Plan 
Corn-borer Control 


Wireless Service 


Predicted to Act | Coordination of Activities ‘| For 110 Cities Is 


On Farm Relief 


Tariff Revision and Agricul- 
tural Legislation Are De- 
clared to Go **Hand 
In Hand.””’ 


Preparations Made 
By House Committee 


'Hearimgs Scheduled on Pro- 

| posal to Readjust Duty Rates; 

Commission Offers Basic 
Statistics. 


An extra session of Congress to deal 
|with tariff revision is inevitable, accord- 
ing to predictions made December 26 by 
Senator Borah (Rep.), of Idaho, and 
|Representatives Hawley (Rep.), of 
|Salem, Oreg., chairman of the House 
Committee on Ways and Means, and 
Snell (Rep.), of Potsdam, N., Y., chair- 
man of the House Committee on Rules. 

Senator Borah in a statement said 
there was no escape from a special ses- 


sion if the promises made for farm re- 
lief were to be carried out, while both 
|Mr. Hawley and Mr. Snell agreed orally 
that the tariff and farm relief went hand 
in hand and could not be worked out at 
the present. short session. 

Mr. Snell said that his idea would be 
a special session, with only the Commit- 
tees on Ways and Means, Rules, Agri- 
culture, and Accounts functioning, with 
a view to confining the business to the 
two subjects, tariff and farm relief. 

Mr. Tilson Said to Favor Plan. 

Mr. Hawley said that he and the Ma- 
jority Leader, Representative Tilson 
(Rep.), of New Haven, Conn., are in ac- 
cord on the subject of an extra session, 
|that his Committee will be ready to re- 
port a tariff revision bill early in April, 
and that the Tariff Commission has all 
the data necessary for the Committee, 
brought up to date. 

“Many bills for tariff revision were 
introduced at the last session of Con, 
‘gress,”’ Chaitman Hawley said. “It was 
manifestly impossible then to effect tar- 
iff revision. I proposed at that time that 
the Ways and Means Committee get 
ready, at this present session, for tariff 
adjustment. That we have done and the 
hearings are all scheduled. 

Comnission Offers Statistics. 
_“The Tariff Commission has informa- 
tion ready for the Ways and Means Com- 
mittee, all brought down to the present 
time. The Commission really has done 
some very good work. We have arranged 
for the hearings and we will meet 
promptly after adjournment of this Con- 
gress to prepare the schedules. 

“There will be provision in one of the 
deficiency acts of this session authoriz- 
ing the Ways and Means Committee to 
sit after Congress adjourns and provid- 
ing for necessary arrangements. 

“Mr. Tilson has said that the Ways 
and Means Committee ought to be ready 
to report a revision of the tariff by April 
15. I have said that it ought to by April 
20. So we are pretty close together in 
that. 

“It seems to me that it would be for 
the welfare of the country to cause Con- 
gress to meet in extra session varly in 
April to consider the farm relief situa- 
tion and the readjustment of the tariff. 
We ought to have the bill through the 
House—that is, passed by the House and 
sent over to the Senate—about the first 
of May. Of course, whether we will 
have an extra session at all and the time 
of it is entirely in the hands of President- 
elect Hoover. 

“My information is that the sponsors 
of farm relief legislation in the House 
are mot contemplating action on this 
subject at this present session of Con- 
gress. During the Presidential campaign, 
Mr. Hoover indicated that if the farm re- 
lief legislation did not pass at this session 
\of Congress, he would 
session soon after his inauguration. 

“The conditions I have just outlined 
are the basis of my supposition that a 
special session of Congress will be called 
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Short Wave Licenses 
For Radio Extended 


(Coast, Experimental and Ship 
Stations Included in Order. 


The existing licenses of all coastal, 
point-to-point, experimental and _ ship, 
radio transmitting stations are extended 
until January 31, by the Federal Radio 
Commission in a general order made 


public December 26. The full text of 
the general order follows: 


| It is ordered that all existing licenses 
covering coastal point-to-point, experi- 
mental and ship, radio transmitting sta- 
|tions, heretofore extended by the Com- 





|mission’s General Orders 1, 3, 26, 39, | 


jand 47, be, and the same are hereby, 
|further extended for a period of thirty- 
one (31) days to terminate at 3 o’clock 
a. m., Eastern Standard Time, January 
;31, 1929. This order, however, is sub- 
| ject to the conditions that it shall not be 
|deemed or construed as a finding or de- 
cision by the Commission or as any evi- 
dence whatsoever, that the continued use 
or operation of any of 
serves, or will serve, public interest, con- 
venience or necessity, or that public in- 
terest, convenience or necessity would 
|be served by the granting of any pend- 
|ing application for a renewal of any of 
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call a special | 


said stations | 


| Campaign Is Proposed. 
| Coordination of the research and other 
activities involved in the 
against the spread of the European corn 
borer in the United States will be the 
object of a conference of entomologists, 
Federal and State administrative officers, 
and others to be held in Washington, D. 
C., January 2, the Director of Scientific 
Work of the Department of Agriculture, 
A. F. Woods, announced December 26. 

The full text of the statement follows: 

The purpose of this meeting is similar 
to that of previous conferences on corn- 
| borer research, and it is intended to pro- 
vide for a complete coordination of the 
various research projects, * ih } :deral 
and State. Also, it is intended that this 
direct contact with the research program 
shall afford opportunity for administra- 
tive review and constructive criticism to 
the end that cach year’s ore tran. may be 
as complete and satisfactory as possible 
and free of duplication. 

The complete research program for 
the calendar year 1929 will be available 
for consideration at the conference, to- 
|gether with reports by the European 
| Corn-Borer Allocation Committee and the 
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Senate to Consider 
Increased Penalties 
In Prohibition Cases 


Bill of Senator Jones Is De- 
signed to. Enlarge Sen- 
tences for Large-scale 
Violators. 


An increase in the maximum penalties 
which may be imposed under the Vol- 
stead Act for the illegal sale, manufac- 
ture, transportation or exportation of 
liquor, would be authorized by enact- 
ment of the bill (S. 2901) which has 
been given a place on the legislative pro- 
gram of the Senate by recent action, of 
tite. Pepublicaon Cammnrittege. om Order of 
Business. ’ 

The bill, which was introduced by Sen- 
ator Jones (Rep.), of Washington, would 


| 


authorize a fine up to $10,000 or impris- | 


onment up to five years or both on a 
first. offense convistion. At present the 
maximum is $1,000 or six months or both 


for a first offense conviction of illegal | 


manufacture or sale, and a fine of $500 
for conviction on the other charges. 
Large-Scale Vielators. 
In the report on the Jones bill sub- 


mitted from the Committee on the Ju- | 


diciary, it is argued that the present 
maximum penalties are not severe 
enough for large-scale violators. 


The report, presented by Senator Stei- | 


wer (Rep.), of Oregon, discusses the in- 
tent of the bill as follows in full text: 
The National Prohibition Act pre- 
scribes numerous 
which apply in normal cases are those 


set out in section 29, title 2 of the act. | 
This section, so far as pertinent, is as | 


follows: 


“Sec. 29. Any person who manufac- | 


tures or sells liquor in violation of this 
title shall for a first offense be fined 
not more than $1,000, or imprisoned not 
exceeding six months, and for a second 
or subsequent offense shall be fined not 
less than $200 nor more than $2,000 and 
nor more than five years. 

“Any person violating the provisions 
of any permit, or who makes any false 
record, report, or affidavit required by 
this title, or violates any of the pro- 
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Tariff Investigation 


Into Milk Completed 


‘Report on Production Costs to 
Be Given to President. 





The Tariff Commission has completed 


and directed that a report ve sent to the | 


President covering its findings in the in- 
vestigation involving the costs of pro- 
|} ducing milk and cream, it was stated 
| orally by the Commission December 26. 


Following its usual custom, the Commis- 
sion will not make known its findings 
until after they have been acted upon 
| by the President, it was explained. 

| The Commission’s record of the steps 
| taken in this investigation show that on 
| March 4, 1926, following a resolution 
adopted by the Senate, the Commission 
|; instituted an investigation of the costs 
|of producing milk and cream. Imports 
| of milk had increased from 1,520,000 gal- 
lons valued at $342,000 in 1918 to 7,- 
366,000 gallons valued at $1,225,000 in 
1926; imports of cream had increased 
from 704,000 gallons valued at $737,000 
to 5,374,000 gallons valued at $8,- 
051,000. 

Nearly all of this milk and cream was 
| received in the milk sheds supplying 
| Boston 
| was therefore necessary to obtain costs 
of production of milk and cream for do- 


mestic and foreign areas supplying these | 


| competitive markets. Thus the domestic 
| regions yepresented in the study were 
as follows: (1) The Boston milk shed, 
including all of the New England States 
except the northern part of Maine; (2) 
| the New York milk shed, including al! 
counties of northeastern Pennsylvania 
} and northern New Jersey that contrib- 
| uted to the supply of the New York 
market; (3) the Philadelphia milk shed, 
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penalties but those | 


be imprisoned not less than one month | 


, New York, and Philadelphia. It | 


| Granted License 


campaign | 


Forty Channels Allocated to 


Communication System 
By Federal Radio 


Commission. 


Provision Also Made 
For Press Messages 


Decisions on 848 Applications 
For Assignments on Low 
Wave Spectrum 
Announced. 


| Allocation of 40 short-wave channels 
to the Universal Wireless Communica- 

tions Co., fot the establishment of a ra- 

dio message network between 110 cities 
of the United tSates, was announced by 

| the Federal Radio Commission on De- 
cember 26. The Commission at the same 

time made public in a statement its deci- 

sions on the 848 applications for the es- 

tablishment of continental communica- 
tions through the use of the continental 

short-wave spectrum, the result of more 

than a year of study and discussion. 

The Commission also awarded the 

| Press Radio Communications Corpora- 
tion 20 channels in the continental short- 

| wave spectrum for the handling of press 
| messages for any newspaper, and to be 
|used jointly with the 20 transoceanic 
radio channels recently allocated the 

Corporation. 


Dr. John Nathansohn, of Buffalo, gen- 
eral representative of the Universal 
Company, stated orally December 26 in 
connection with the Commission’s an- 
nouncement that the company would be 
| prepared to begin its service in about a 
year. He stated that the company al- 
|ready is capitalized for $25,000,000 to 
| be employed in the construction of sta- 
| tions in 110 cities. 

In a statement, Commissioner Harold 
| A Lafount explained that it was on his 
;motion that the Commission by a ma- 
| jority vote agreed to grant the applica- 
} thon of. ie Minorca Company, He ex- 
pressed the view that the company proved 
| that it is enabled to do more with a lim- 
| ited number of channels than were any 
of the other applicants for nation-wide 
message services. 

The full text of the Commission’s sum- 
mary of its.decisions follows: 

“The Federal Radio Commission, dur- 
ling the past week, has concluded more 
|than a year’s study and discussion of 
radio communications within the -conti- 
nental United States. It has decided also 
| the general allocation of short waves be- 
tween 1,500 and 6,000 kilocycles to va- 
| rious services, 

“In general, between 1,500 and 6,000 
| kilocycles, 73 channels are reserved for 
| . . . 
the use of marine services, 64 for avia- 
tion services, five for railroad purposes, 
six to portable stations, including geo- 
physical and police, making a total of 
148 channels reserved for the use of com- 
mercial mobile services, 

“For the fixed services, the amateurs 
were assigned 134 channels, visual 
broadcasting 100 telegraph channels, 
which is equivalent to 5 television or 10 
picture channels; 4 channels are re- 
served exclusively for experimental sta- 
tions; experimentation, however, will be 
permitted under restriction on other 
channels, Seventy channels are set aside 
jat this time for commercial point-to- 
| point services. Of these, seven are re- 
served for stations of an emergency 
| character and three for the exclusive use 
| of stations devoted primarily to agricul- 
jture (two channels above 6,000 kilo- 
cycles were also reserved for agricul- 
ture). 

“Of the 639 channels between 1,500 and 
6,000 kilocycles, 95 have been ‘reserved 
for Government use. Of the remaining 
456 channels 308 were allotted to fixed 
stations and 148 mobile services. The as- 
signment of the remaining 88 will be- 
come a subject of discussion between the 
| North American nations and hence are 
unassigned by the Commission at the 
present time. 

“In passing on the 848 applications for 
continual communications, the Commis- 
sion made use of the low frequencies be- 
tween 100 and 500 kilocycles in which 
there were approximately 50 channels 
available to the Commission. It was 
noted that the grand total number of 
channels requested was 2,204, Since there 
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Plan of Conciliation 
Adopted by Committee 


Report on Bolivian-Paraguayan 
Dispute to Be Submitted. 


A general plan for the conciliation: of 
the dispute between Bolivia and Para- 
guay has been agreed upon by the spe- 
cial committee of the Pan American 
Arbitration Conference which met De- 
lcember 25. Following the meeting, a 
|communique was issued, which follows 
in full text: 

“The special committee met to con- 
| sider replies made by Bolivia and Para- 
guay to its inquiries, 

“These replies were fully’ satisfactory, 
agreeing on all basic points, and after 
receiving further information from the 
two governments the committee will 
submit a report to the Conference.” 

The subcommittee on arbitration met 
at the Pan American Union from 11 in 
the morning until 1, when it adjourned 
to reconvene at 3 in the afternoon. 


| 
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stains of Diet Efforts to Establish Value of Enemy Ships 
1 Seized During World War Are Reviewed 


In Preserving Teeth 
Of Children Outlined 


Value of Proper Food Habits 
In Preventing Decay Em- 
phasized by Bureau of 

' Education. 


Decaying teeth are the most common | 
defects of school children, being present | 


in about 90 per cent of them, accord- 
ing to a statement made public on De- 


cember 26 by the Department of the | 


Interior based upon a recent study by 
the Bureau of Education. The state- 
ment, in full text, follows: 

In bringing to the attention of school 
officials what has recently been learned 
concerning the prevention and _ treat- 
ment of these conditions the Bureau of 
Education has published an interesting 
bulletin (Health Education Series, No. 
20) called “Better Teeth.” It 
that this most common of all our dis- 
eases is due to changes which were made 
in man’s diet as he became civilized. 


Certain substances essential for making | 


sound teeth have been too scanty in our 

over-refined foods. Some races which 

have followed more closely nature’s law 

in this respect still have good teeth. 
Diet Important Factor. 


Heredity has been made the scapegoat 
for bad teeth; but although good teeth 
“run in families” to some extent, family 
food habits and other hygienic measures 
are at the bottom of this good fortune. 


If heredity were an important factor, | 


dental decay would never have occurred, 
for time was when it did not exist, and 
certainly bad teeth have not been an aid 
to survival. Heredity tendency should 
be even more strongly influential for 
the production of good teeth than of bad 
ones. 

So far then “as may be seen from re- 
cent research, dental disorders are to be 
considered as fundamentally due to ir- 
regular metabolism, which, in turn, is 
due, in large part, to the character of 
the diet.” 

We have not yet mastered fully this 
important lesson in hygiene, but we 
know that the foods especially important 
for the formation and preservation of 


teeth in children of school age are milk, | 
butter, eggs, fish, whole cereals, fresh | 


fruit, and vegetables; and that sunlight, 
fresh air, rest, exercise, and other com- 
mon conditions for health conduce to the 


use of these materials in the making of | 


good dental structures. 
In addition to proper food and feeding, 
better teeth for school children are de- 


pendent upon a number of things: (1) | 


the early filling of faults in the enamel 
of the teeth in which decay begins; (2) 
the school dental elinic; (3) reparative 
work; fillings, extractions, and straight- 
ening of teeth; (4) proper daily care by 
toothbrush and dentifrice; (5) semian- 
nual visit to dentist for examination, 
cleaning or treatment of teeth. 


Publicity Is Urged 
For Papers of State 


Assistant Secretary Carr Ad- 
vocates Policy of Educat- 
ing Public. 


[Continued from Page 1.] 
tions. 


Movements of Vessels Are Traced to Prevent Awards to 
Owners of Those Used as Naval Auxiliaries. 


[Continued from Page 1.] 


ment did not intend to pay for any 
war ships. That was the statement of 
those in charge of the measure. Two 
or three of these vessels, the “Prince 
Eitel Frederick” and the “Crown Prince 
William” were obviously vessels armed 
with war: complements, and had ma- 
rauded on shipping. 

But there ts another question, and 


is the decisive date in the statute—to 
determine their value. That board con- 
| sisted of naval officers appointed by the 
| Secretary of the Navy. They appraised 
all of these ships, based upon a personal 
inspection either by themselves, or in the 
| Orient by subordinate boards, and found 
|the ships worth approximately $33,000,- 
1000; about $34 per dead-weight ton. The 


|that is whether or not many of these; German claimants made their first de- 
merchant vessels had not been converted} mands before the Court of Claims, and 
and used during the time when the Ger-| they then said, as I recall, that the ships 


states | 


man cruiser units were on the seas, as 
| colliers, tenders, and dispatch boats, and 
otherwise as aids to offensive warfare. 

So, we went into that whole question. 

Here is what we are standing on: If 
|any merchant vessel was subject to the 
|¢ontrol of the German naval authorities 
at the outbreak of the war and com- 
mitted any overt acts under those au- 
thorities, either as a collier, dispatch 
boat, as a unit connected with strategic 
maneuvers or anything like that, solely 
to aid the operations of the German 
| cruiser squadron, in cooperation with the 
“Emden,” “Dresden,” or any of those 
cruisers, and fighting ships which until 
the battle off Falkland were active in the 
Asiatic waters and the Seuth Pacific, 
then they were not merchant ships but 
were naval auxiliaries, recognized as 
such by all nations. 

We also contend that once converted 
into a naval auxiliary they could not 
be reconverted during the course of the 
war. That is, you could not have a craft 
which in one moment was marauding on 
commerce and entitled to the privileges 





of a warship and the next moment = 


in as a peaceful merchantman to coal 
and enjoy the privileges of a peaceful 
ship and then go out to sea and, ipso 
facto, become a warship again, 
Therefore, once she was identified with 


warlike operations, she ceased to be a} 


merchant vessel. Both sides went into 
that question very carefully and at great 
length, citing The Hague Conference re- 
ports, discussion by naval authorities of 
all countries, and so forth. That was 
argued at great length before the ar- 
biter. 


expressed their dissatisfaction with their 
presentation of that issue and have 
| wished to file a supplementary brief. We 
are engaged on another brief which is 
ready for the printer. 

|'Movements of Ships 


|Have Been Traced 

Since that time we have collected a 
vast amount of detailed information, and, 
due to the efficient work of these men 
who are associated with me, and their 
| investigations, we have been able to trace 
jin detail the movement of a large num- 
| ber of these German merchant ships. We 
know what orders they got; what code 
messages they received; where they 
coaled; where they reported to Admiral 
von Spree; what warships they accom- 
panied. We have been able to mark out 
the course of their movements. 
| We have fouhd out that 18 or 20 were 
| actually,chartered by the German navy. 
| We have been able to trace almost the 
|'exact movements of 8 or 10 to date. 
| But the arbiter has called upon the Ger- 


as to the movements of these ships and 
to disclose the messages they received 
from official sources, because, of course, 
our sourees of this confidential informa- 
tion are limited. Naturally, therefore, 


Out in Seattle, Wash., you have | We are dependent somewhat upon their | 


another; in San Francisco, another; at | disclosure, but, since we argued the first 


the Univers’ 7 of Virginia, another; at | 


the University of Chicago, another; and 
how many more of them I do not know. 

“One in Louisiana started last year. 
They are all discussing this question. 

“Then you have the Foreign Policy 
Association. Mr. Dennett (Tyler Den- 
nett, Chief of Division of Publications, 
Department of State) mentioned the 
Courfcil of Foreign Relations, and I 
do not know many other organizations 
of that kind. 

Proper Information Desirable. 

“If those people are going to study 
and discuss foreign relations and get 
into the newspapers with their discus- 
sions, their discussions ought to be well- 
informed discussions. They ought to be 
based upon information that is accurate 
and that is known to be accurate. 


“There is only one place in the coun-| 


try where they can get that informa- 
tion, and that is at the Department of 
State, through the publication of our 
diplomaic correspondence, our docu- 
ments, in regard to all of these matters.” 

Mr. Carr, who had been participating 
with other officials of the Department 
in the presentation of the Departmental 
views as to needed appropriations, here 
referred to a magazine he had read, re- 
garding the work of the Foreign Policy 
Association of the United States. 

Publicity by Government. 

“That is good work for the association 
to be engaged in,” he said. “But the 
point I want to make is that the asso- 
ciation is gathering its information. _ 

“We hope it is accurate; we believe it 
it. But it would be much better and the 
public would be assured of the accuracy 
of the information if the Government 
itself should publish all it could possibly 
publish consistent with the public in- 
terest to publish, so that these people 
would have first-hand sources of infor- 
mation for their discussions and for their 
articles. 

“I think you are right about that,” 
said Representative Shreve (Rep.), of 
Erie, Pa., chairman of the subcommit- 
tee conducting the hearing. : 

“It is a tremendously important thing 
for this country, which has to depend 
for the story of its foreign policy on en- 
lightened public opinion,” Mr. Carr re- 
sumed, “that as much information as 
passible should be gotten out to the 
public.” ; i 

United States Daily Cited. 

Representative Ackerman (Rep.), 
Plainfield, N. J., asked: ; 

“Do you not give a rather full digest 
of treaties and so forth, to The United 
States Daily, and does not that publica- 
tion use almost all of the material that 
you furnish them, as contrasted with the 
other newspapers?” 

“T think it prints virtually every treaty 
as soon as it is issued,” Mr. Carr replied, 
“and while that is very useful in its way, 
of course, that is not a permanent record 
and does not lend itself to the sort of 
treatment that a definite series of de- 
partmental publications would. Besides 
that, it is a publication, after all, in a 
private journal, and there is no official 
certificate that it is accurate, even 
though it generally is.” 

Cost of Publicity Program. 

“What,” asked Mr. Ackerman, “ would 
have to be the amount of the appropria- 
tions if everything should be published 


of 


’ 


* 
oe 


% 


brief we have got that information on 
'8 or 10 ships, There are 8 or 10 of 
| them that we have been able to trace. 

The Germans had developed very 
elaborate plans for dealing with just 
|this situation. They knew that if they 
|got into war with England their com- 
;merce would be swept off the seas, and 
|that England would obtain immediate 
| eontrol of the seas. 

So, to- put themselves in a position to 
depredate on English commerce, they | 
established these supply districts, these | 
small bases in different parts of the | 
world, appointing certain officials who | 
would have charge of the coaling and | 
supplying of the ships, and, pursuant 
to that policy which we found clearly | 
| discloseq—there is nothing secret about | 
it now—it is disclosed by the German | 
|naval biographers and historians, and 
| people like that—they carried those on. 
It-is very apparent that undér mod- 
|ern conditions a cruiser is no more val- | 
uable than a collier. Unless the two 
are coordinated in maneuver they can-| 
not operate. The manner in which coal | 


1 


Recently the German claimants have | 


in the aggregate were worth somewhere 
around $230,000,000. 

I think it can be fairly shown with 
some slight variations that the prewar 
value and the postwar value were not 
greatly apart. The Germans are con- 
tending that you should start by valuing 
those ships at the time of seizure, as free 
ships in the markets of the world. That 
was at a time when there was tremen- 
dous inflation in ship value, due to the 


tremendous demand for troop and sup-| 
They have not been | 


ply and coal ships. 


able to point out by what method you | 


proceed to take out the inflation. 

It seems to me the sensible thing to 
do,.and what we intend to do is to make 
compensation—that is, to make good the 
loss. The intention of Congress was un- 
|doubtedly to pay these shipowners for 
|what we had deprived them of. That 
|is, what loss they have suffered, not be- 
| cause of the war; not as regards fluctua- 
itions or eccentricities of the shipping 
|market. There is no reason why the 
| Federal Government should pay them for 
| that. 

But we intend to pay them for the 
loss we inflicted by taking their ships. 
| What did they suffer by that? England 
had control of the seas. The ships could 
not be used. They could not be used 
for the duration of the war. There- 
fore, what we were depriving these Ger- 
man owners of was a ship which, when 
the war was over, they might get back; 
but which they could not use for any 
purpose whatever during the war, and 
which naturally they had to protect in 
| the interim. They had to keep up steam 
in the boilers in northern climates to 
keep them from freezing. They had to 
keep a skeleton crew on, and they had 
to keep the boat from suffering from 
depreciation or neglect. 


|Sale Prices of Vessels 
| Since 1897 Compared 


| Iwill sketch briefly what we have done 
in the way of investigation. 
The arbiter has called upon us to pre- 
pare a compilation of the sale of every 
ocean-going vessel anywhere in the world 
from 1897 to 1927; every seagoing ves- 
sel anywhere in the world. He 
ordered that compilation to be arranged 


so that the ships are classified accord- | 


ing to size; that is, according to ton- 
nage. 
tons; 3,000 to 5,000, or whatever the di- 
visions will be. ; 

He also requires us from 1914 on to 


make a classification of those ships _ac- | 


| cording to nationalities. That is a tre- 
mendous undertaking. 
I have been practicing law for 


years, and I have never seen a tribuna! 


23 


man claimants to produce information | 59 anxious to force us to make progress. 


The pressure is maintained to _ insure 
progress. 
| anxious to expedite this great work, but 
| of course where there is this tremendous 
| difference of opinion, it is quite obvious 
that he considers the _ responsibilities 
upon him very great. 

| He has also called upon us to give 
| data in respect to the Reparations Com- 
|mission. I spent all of my vacation over 
in Europe starting that investigation 
among other things. That is, under the 


reparations accords there were turned | 
' 


over to the Allies by the Germans many 
merchant ships, and as a basis for that 
| adjustment necessarily many merchant 
ships, and as a basis for that adjustment 


are trying to get all of these data so as 
to make a comparison between the ap- 
praisals over there and here. 

In addition to that, the arbiter has 
called upon us to prepare an essay, giv- 


ing our explanation and theory of the| 


causes of all fluctuations in the ship mar- 


ket, with reference to ship prices and | 


charter hire for all of those years. 

Now, taking the repair bills: We have 
got to charge the German owners with 
the expense of keeping these ships up, 


but many of those ships were converted | 


into transports such as the “Leviathan. 
It is obvious that you can not charge 


has | 


That is, ships of 1,500 to 3,000 | 


He is apparently extremely | 


necessarily the ships were appraised. We 


is consumed nowadays on these big ships, | the Germans as an element of mainte- 
land if you do not supply her with food| nance and upkeep a large expense for 





after a few miles the coal is exhausted, | Converting these ships into transports or | 


and coal and that sort of thing, she is 
}soon out of commission. They used 
|these merchant ships for many, many 
| purposes, 

Determination of Value 


|Has Been Argued Fully 


The statute says that the remedy shall 


- - . | 
be confined to merchant ships, and Sen- | 
gent, announced orally December 26 that | 


ator Smoot on the floor of the Senate 


jsaid that some of these ships, like the} 


“Prince Eitel Frederick”—it was not the 
intention to pay for naval ships, and 
some of these ships were said to have 
been naval ships, and if it turned out 
that any others were, those ships were 


outside the terms of the statute, it not} 


being the intention of this Government 


to pay any compensation with respect | 


to naval vessels, or vessels used by the 
|Imperial Government to carry on offen- 
sive warfare. 

We have briefed all of the preliminary 
|questions of law which he desired en- 
lightenment on. We are now engaged in 
rebriefing all these questions involving 
the status of the merchant ships, simply 
because the Germans are not satisfied 
with their presentation so far. We have 
| briefed and argued in full the question 
| of the determination of value. That is 
th i i 

What is the basis for determining 
| value ? You see how difficult it is. A 
naval board was appointed, a board. of 
|survey, to appraise these ships at the 


| that you say you could give to the public 
along the lines\ of treaties and protocols, 
etc., that are now withheld? 
| “This whole program, to be responsive 
to the International Law Society,” Mr. 
Carr answered, “was estimated to cost, I 
think, $77,000, including printing and 
The amount of this estimate, 
printing and_ binding, is 


| binding. 
including 
| $50,000.” 
| “How: much of the $77,000 have you 
'included in this year’s estimate?” 

| “That was for 1930, and we have in- 
jcluded $50,000 altogether.” 


munition-carryin 


g craft and converting | 
| them back again. J 


| Attorney General Approves 


Recommendation for Parole 


The Attorney General, John G. Sar- 


he had approved the recommendation 
of the Parole Board granting a parole 


Noted in Spread of 


_AvTHORIzED SrateMENTS ONLY Are PRESENTED Heretn, Berna 


PusiisHen Wrrnovr CoMMENT BY THE UNITED States Dalty 
SES = = —— — —— _ 


In Geneva Conference on Opium Regretted 


1 1e¢| Council of League of Nations Expresses Appreciation at 
Influenza Epidemic Reply of America to Invitation, 


Reports from 18 States Show 
421,000 New Gases Dur- 
ing Week Ended on 
December 22. 


Complete reports from 18 States for 
| the week ended December 22 show ap- 
| proximately 421,000 new cases of in- 
| fluenza, as against 700,000 new cases re- 
| ported by 42 States during the preceding | 
week, the United States’ Public Health | 
| Service announced December 26. | 


The epidemic, it was stated orally at | 


ithe Public Health Service, is spreading | 


}eastward. The death rate remains low. 
|The reports from the 18 States are as 
follows: 

| 4,031; New Mexico, 1,161; Illinois, 2,408; 
New Jersey, 219; Nebraska, 1,704; Wis- 


consin, 14,724; Delaware, 10; Connecti-| 


leut, 144; Oregon, 1,605; Arizona, 933; 
North Dakota, 21,346; Utah, 63; Florida. 
228; Texas, 992; Louisiana, 121, and Iowa, 
| 85,000 (estimated). 

The total of 421,000 new cases in the 
/18 States, it was explained, is arrived at 
{by multiplying the actual, number of 
| cases reported by five—it being estimated 
| that only one-fifth of the actual number 
of influenza cases are reported. 

A total of 958 deaths’ from influenza 
}and pneumonia occurred in 92 cities hav- 
|ing a population of approximately 31,- 
000,000 for the week ended December 1 
of this year, as compared with 724 deaths 
|for the same week of last year, the 
United States Public Health Service an- 





nounced December 26 in its weekly re- | 


view on the prevalence of communicable 
diseases. 

Smallpox prevalence also increased 
slightly, but all other communicable dis- 
}eases showed declines for the 1928 week, 
as compared with the same week of 1927, 
according to the review. The full text 
| of the weekly review follows. 

The 98 cities reporting cases used in 
the following table are situated in all 
{parts of the country and have an esti- 
mated aggregate population of more than 
31,150,000. The estimated population of 
|the 92 cities reporting deaths is more 
| than 30,460,000. Weeks ended December 
|1, 1928, and December 3, 1927: 
f 1928 

Cases reported: 

Diphtheria: 

44 States 
| 98 cities 

Measles: 

43 States 

98 cities 

Poliomyelitis: 

44 States: Si eckiicecadek 
Scarlet fever: 
| 44 States 
| 98 cities 
Smallpox: 

44 States 

98 cities 


927 


1 


2,998 


1,367 


3,707 


1,113 
195 


4,052 
1,075 


611 
100 


44 States 
98 cities . 

Deaths reported: 
‘Influenza and pneumonia: 
92 cities vine OE 


458 


56 


958 


eg 


Pay Increases Given 


To Naval Employes 


724 


Classes of Labor. 


Wage increases for 103 ciasses of labor 
in navy yards and establishments in the 
| United States and Hawaii are provided 
for the calendar year 1928 by the Navy 
Departmental Wage Board of Review 
in a report which has been approved by 
the Secretary of the Navy, Curtis D. 
Wilbur. The increases will become ef- 
fective January 1, according to the re- 
port, 

Machinists are granted 2 cents addi- 
tional an hour, a total of 88 cents an 
hour. They asked for a 24-cent raise. 
Painters were given a 1-cent raise, or 
88 cents an hour. Ordnance men, who 
| requested a 25-cent increase, were given 
| increases of 5 and 8 cents to 80 and 83 
cents an hour in view of the hazard at- 
tached to their work. 

The Board denied the requests of com- 
mon ‘laborers, who asked an _ increase 
from 56 to 60 cents an hour; general 
| helpers, who sought an increase from 57 
{to 68 cents an hour; teamsters, 56 to 64; 
|and railroad conductors, 82 to 90. Chauf- 
feurs, who asked a 10-cent raise received 
a 1-cent raise except those at San Diego, 
Calif., and Great Lakes, IIl., where they 
received 2 cents. Packers asking for 
20-cent increases received raises ranging 
from 2 to 5 cents, bringing the maximum 
remuneration for this work to 70 cents 
per hour. 


Radio Commission Extends 


[Continued from Page 1.] 
said licenses; and any licensee subject 
|to this order who continues to use or 
operate his station during the period 





| to Frank G. Thompson, former county 
commissioner at Toledo, Ohio, who was 
| sentenced to the Atlanta Penitentiary for 
conspiring to accept a bribe. The parole 
was approved as of December 22, 


Standard for Welded Chain 
Is Submitted to Industry 


[Continued from Page 1.] 
production on February 1, 1929, subject 
to annual review thereafter, 

A standing committee, representing 
all interests, was appointed at the gen- 
eral conference, This committee will re- 
view the project one year after the ef- 
fective date, and will then either re- 
affirm the recommendation ‘for another 
year, or modify it to meet changed con- 
ditions or new developments in the in- 
dustry, 





New Instrument Perfected 
To Determine Plasticity 


: [Continued from Page 1,] 
instrument, it is well adapted to meas- 
uring the consistency of an oil contain- 
ing soap. With an ordinary petroieum 
lubricating oil the rate .! flow is pro- 
portional to the pressure, but this is no 
longer the case when soap has’ been 
added. Hence the usual methods of ex- 
pressing the viscosity, grade er “body” 
of lubricating oils are inapplicable. when 
they contain soap and some type of 
consistometer should be used, 


Me 


covered by this order, shall be deemed 
to have consented to said conditions. 
| The Commission reserves the right to 
change the frequency assignment of any 
station, the license of which is affected 
by this order, during the extension 
herein provided if, in the opinion of the 
Commission, such changes are advisable. 

This order is only subject to the fol- 
lowing exception: 

(1) It-shall not apply to any licenses 
heretofore issued by this Commission (as 
| distinguished from licenses issued by the 
Department of Commerce prior to the 
establishment of the Commission under 
| the Radio Act of 1927, approved on Feb- 
ruary 23, 1927), all licenses in such cases 
to be governed by the terms and con- 
ditions of their respective licenses from 
| the Commission. 


| 


Navy to Withdraw Force 
Of Marines from China 
Withdrawal of some of the Marines 


from China has been authorized by the 
Department of the Navy, leaving 1,150 


men in that country, The full text of the 


Department’s statement follows: 

The Department has authorized the 
withdrawal of approximately 1,000 
United States Marines from China. These 
men are now on duty at Tientsin, China, 
and compose the Headquarters of the 
6th Regiment and the engineer company. 

They will sail for the United States on 
the naval transport “Henderson,” leav- 
ma Chine athe latter part of January, 


| 


| Kansas, 17,617; Maine, 46; Montana, | 


| 


Board Adjusts Wages of 103] 


All Short Wave Licenses | 


The Council of the League of Nations 
regrets the inability of the United States 
to participate in the Permanent Central 
Board for the control of opium but hopes 
that the United States can continue to 
cooperate in the work of preventing 
lopium smuggling. Communication to 
|this effect was received by the Depart- 
ment of State from the Council of the 
League of Nations. The Department of 
| State had previously informed the Coun- 
cil of the League that it could not ac- 
cept the invitation to participate in the 
selection of the Permanent Central Board 
on Opium. 

The communication, made public by 
|the Department of State follows in full 
text: 

The Council of the League of Nations 
wishes to express its appreciation of the 
directness and frankness of the reply of 
the Secretary of State of the United 
States of America to its invitation to 
participate in the selection of the Per- 
| manent Central Board provided for by 
ithe Geneva Convention of February, 
| 1925. It feels sure that the Government 
|of the United States would wish it to 
lreply in the same spirit of frankness 
j and with the same desire to promote 
| effective international understanding and 
| cooperation in this most difficult work. 
| The Council regrets that the United 
| States Government does not find it pos- 
sible to accept its invitation. It cor- 
dially welcomes, however, the statement 
that the Government, in addition to 
observing its obligations under The 
Hague Convention, will endeavor to fur- 
| nish such information as the Permanent 
| Central Board may request. It also notes 
with pleasure that in the view of the 
| United States Government the Geneva 
Convention ‘in the matter of manufac- 
|tured drugs and the control transporta- 
| tion’ may be regarded as an improve- 
;ment over The Hague Convention of 
| 1912. 


| Council Replies 


To Criticisms of Convention 
| At the same time the Secretary of 


| 


the Geneva Convention. In regard to 
| the first of these criticisms the Council 
would merely point out that the pro- 
visions as regards ‘the limitation of the 
| production of raw opium and cocoa 
| leaves to the medical and scientific needs 
;of the world, and the control of the 
production and distribution of all opium 
and coca leaf derivatives’ which are re- 
| ferred to as inadequate, represented the 
| maximum of progress upon which agree- 
| ment could be reached in 1925 by an in- 
| ternational conference composed of the 
| accredited representatives of 41 powers, 


;after exhaustive discussions extending | 


over a period of three months. 
As to the second criticism made by 


|the Secretary of State the Council de-| 


| sires to emphasize its complete agrec- 
| ment with the opinion of the Government 


;of the United States that the unity of 


| purpose and joint responsibility of the 
| powers is essential to an effective con- 


| trol of the traffic in opium and narcotic | 
| drugs. But it cannot share the view that | 


the Geneva Convention tends to destroy 
the unity of purpose and joint responsi- 
bility of the powers accomplished by The 
Hague Convention. In the judgment of 
the Council the Geneva Convention should 
be regarded as supplementary to The 
Hague Convention. 
the latter remain undiminished. Indeed 
it is the Purpose of the Geneva Conven- 
tion, as its preamble sets forth, to com- 
plete and strengthen the provisions of 
The Hague Convention. Moreover the 
Council, having for years pressed for the 
ratification of The Hague Convention un- 
til it is nearly universally accepted, be- 
lieves that the effective method of pre- 
serving and strengthening such unity of 
purpose and joint responsibility as exist 
today amongst the nations is to continue 


K.S. Patton Assigned - 
As Consul at Leipzig 


Department of State Announces 
Changes in Foreign Service. 


The American Consul at Belgrade, 
Jugoslavia, Kenneth S. Patton, has been 
transferred to Leipzig, Germany, it is 
revealed in the weekly list of changes 
in the American Foreign Service made 
public December 26, by the Department 
of State. The list follows in full text: 

Lee R. Blohm, of Arizona, now de- 
tailed as Consul, Vancouver, British Co- 
lumbia, assigned Consul, Regina, Sas- 
katchewan. 

Alexander P. Cruger, of New York, 
now Vice Consul, Messina, assigned Vice | 
Consul, Antwerp, Belgium. 

William P. George, of Alabama, now 
Consul, Rivere du Loup, Quebec, as- 
signed Consul, Belgrade, Kingdom of 
the Serbs, Croats and Slovenes. 

Kenneth S, Patton, of Virginia, now 
Consul, Belgrade, assigned Consul, Leip- 
zig, Germany. 
| Noncareer Service. 
| Walter J. Linthicum, of Maryland, now 
| Vice Consul, Sherbrooke, Quebec, as- 
{signed Vice Consul, Riviere du Loop, 
| Quebec. 
| George C. Minor, of West Virginia, now 


| State put forward specific criticisms of | 


The obligations of | 


to press for the widest possible ratifica- 
tion of the Geneva Convention in addi- 
tion to the strictest enforcement of the 
provisions of The Hague Convention. 
The Council has steadily adhered to 
this view and has striven to give effect 
to it during the last three years. In 
doing so it has accepted the advice of- 


fered to it by its opium advisory com- | 


mittee. 
Views of Substitute 


For Convention Not Shared 


At every session held during the last 
three years the advisory committee on 
traffic in opium and other dangerous 
drugs has urgently and unanimously 
pressed upon the attention of the council 
their judgment on this mater. The nature 
and gravity of that judgment is indi- 


cated in the following passage from a | 


recent report by the committee to the 
council; 

‘The committee regards the immediate 
ratification and the rigid enforcement of 
the Geneva Convention of 1925 as the 
|most valuable single step which can at 
| present be taken to combat the illicit 
traffic. It is glad that this view has been 
unanimously indorsed by the council and 
the assembly, and it desires to reiterate 
'it. A close examination of all the ma- 
terial connected with the illicit trade 


session serves to confirm the correctness 
|of its views. Time after time, in case 
jafter case, the committee has been 
forced irresistibly to the conclusion that, 
until the Geneva Convention comes into 
operation, it will be difficult to secure 
the effective application of measures 
|which experience has shown to be es- 
| sential if the illicit traffic is to be ef- 
fectively checked.’ (Report to the Coun- 
|cil on the work of the tenth session of 
'the Committee document C 521M179. 
1927 X). 

In the light of such a judgment the 
Council while firmly convinced that there 
ought to be the strictest adherence to 
the provisions of The Hague Convention 
can not share the view of the American 
Government that ‘until there can be de- 
vised some substitute for The Hague 
Convention more satisfactory than the 
| Genevo Convention the eradication of the 
abuse of narcotic drugs will. be more 
likely to be achieved by strict observance 
of the provisions of The Hague Con- 
vention.’ 


American Cooperation 
Appreciated by Council 


The Geneva Convention incorporates 
at least part of the accumulated ex- 
perience of several years’ effort in this 
field such as for instance the import 
certificate system and the extension of 
the system of control to crude cocaine, 
ecgonine, coca leaves and Indian hemp 
; and the provision of definite machinery 
for still further extension to other 
drugs; it has been accepted by many 
States as offering a valuable advance 
on The Hague Convention and it has 
already been definitely ratified or ad- 
hered to by twenty-seven governments. 
The Council cannot but feel that the 
experience gained through is applica- 
tion may determine at no distant date 
a still further advance towards that goa! 
which the United States in common with 
other nations has in view. 

- The Council desires in conclusion to 
return once more to the point em»yha- 
sized so strongly by the Secretary of 
State in his communication—the fact 
that the traffic in narcotic drugs can be 
controlled only by international coopera- 
is and by the fullest possible recogni- 





tion by the powers of their joint re- 
sponsibility. The Council highly appre- 
ciates the cooperation already given by 
the United States in particular by the 
transmission of annual reports and by 
| reports—drawn up in accordance with 
the forms agreed upon by the advisory 
committee, by the adoption and enforce- 
ment of the import certificate- system 
as prescribed by the Geneva Conven- 
tion, by its interest in the work of the 
advisory committee and finally by the 
acceptance of the invitation of the 
League of Nations to include the Philip- 
pines within the scope of the commis- 
sion of inquiry into the control of opium 
smoking in the Far Fast. 

_. The Council earnestly hopes that even 
if there be no complete agreement on 
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Library of Congress 
Given Reproduction 


Of Buddhist Scripture 


Copy of “Lotus of Truth,” 
By Prince Shotoku, Pre- 
sented by Imperial Uni- 
versity of Tokyo. 


The Library of Congress, it was an- 
nounced December 26, has just received 
through the Japanese Ambassador a 
photographic reproduction of the ancient 
manuscripts of the commentary, written 
by Prince Shotoku, on the Buddhistic 
scripture “The Lotus of Truth.” The 
reproduction, which is of great beauty, 
was made under the auspices of the As- 
sociation for the Adoration of Prince 
Shotoku. 

The full text of the statement fol- 
lows: 

The copy presented to the National 
| Library is one of three brought to the 
United States by Ambassador Debuchi 
lat the request of President Kozai, of 
the Tokyo Imperial University, for 
| distribution to three representative li- 
braries in the United States, as a token 
lof appreciation of the sympathy and 
| practical assistance of American institu- 
tions and individuals extended to the 
| University of Tokyo after the catastro- 
phe of September, 1923, 

Four Fifty-Foot Scrolls. 

|. It is in four hand-scrolls, each 50 feet 
|long, of paper nearly 10 inches wide, on 
i rollers tipped with a fret-work of silver. 
The exquisite workmanship provides a 
setting fully appropriate to the central 
importance of the manuscript. The 
| decorations on the scrolls, as well as the 
case, are faithful reproductions of the 
originals. 

In a letter transmitting the gift to 
the National Library, Ambassador De- 
buchi recalls the fact that, following the 
destruction of the Tokyo Imperial Uni- 
versity Library by the earthquake five 
| years ago, the American Library As- 
| sociation appealed to the 
in restoring it, and that the response to 
|the appeal, consummated by the dona- 
| tion of 4,000,000 yen by Joha D. Rocke- 
feller, jr., had resulted not only in re- 
| placing a large part of the books but 
| also in having a new building on a much 
j larger scale than before, well equipped 
i with all modern library facilities. The 
building was opened on December 1 of 
this year. 

Expression of Gratitude. 

The Ambassador speaks of the value 
which the University attaches to these 
; donations as a witness of sympathy and 
| good will, and of cooperation in the field 
| of science, literature and education. The 
| manuscript is presented to the National 
Library as a sign of the University’s 
appreciation, and as a token of Japanese 
gratitude toward the American nation. 

The translator of “The Lotus of 
Truth,” as published in the “Sacred 
Books of the East,” says: 

“So far as the Northern Church is 
concerned, the book must be acknowl- 
edged as the very cream of orthodoxy; 
it is the last, the supreme, the most 
sublime of the Sutras exposed by the 
Lord; it is, so to say, the siromani, the 
crown jewel, of all Sutras.” 

It represents, the Ambassador states, 
in some measure for that religion what 
the Johannine Gospel stands for Chris- 
tianity. The present commentary on that 
text was written by Prince Shotoku, who 
was regent from 593 to 622, and who 
is regarded in Japan as the founder of 
its civilization. 

Original Is Holograph. 

The original manuscript, consisting of 
four scrolls, was handed down to the 
Horyu-ji_ monastery, founded by the 
prince himself, and is now in the 
archives of the imperial household. It 
is believed that the manuscript is a 
holograph, or, at least, that it goes back 
to the seventh century. 

The Horyu-ji temple is the oldest ex- 
isting building of the kind in Japan. 
It is situated a few miles from Hara, 
the ancient capital. The architecture of 
the temple is entirely Chinese, due to 
extensive Chinese influence in that time, 


all points the United States Govern- 
ment will continue to extend so far as 
possible the practical collaboration 
which thus happily exists, 
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| Vice Consul, Tirana, Albania, appointed 
| Vice Consul, Stuttgart, Germany. 

| George P. Wilson, of Pennsylvania, 
in 
| Vive Consul, Messina, Italy. 


Most of Films Distributed 


In Germany Are Imported | 


Film features distributed in Germany 
numbered 395 during the first nine 
months of 1928, of which 241 were of 
foreign production and 154 German, the 
Department of Commerce stated Decem- 
ber 26> The statement follows in full 
text: 

These were handled by 64 companies, 
of which 50 distributed less than 10 films 
and only 14 more than 10 films, accord- 
ing to the Film Kurier of Berlin, Trade 
Commissioner G, R, Canty, at Paris, re- 
ports, 3 

Of the purely German companies un- 
affiliated with any American concern, Ufa 
led the way, distributing in its own 
right 29 films (8 foreign and 21 Ger- 
man), followed by Bayerische (Emelka), 
with 24 (14 foreign and 10 German); 
Sudfilm. with 17 (8 foreign and 9 Ger- 
man); Terra, with 15 (9 foreign and 6 
German); Messtro, with 14 (7 foreign 
and 7 German); Derussa, with 14 (6 
foreign and 8 German); DPD. L. S. 
(Deutsche Lichtspierl Syndicat), with 13 
(5 foreign and 8 German), and Aafa with 
11 (5 foreign and 6 German), 


ow Vice Consul, Palermo, appointed | 
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AUTHORIZED STATEMENTS ONLY 
PUBLISHED WitTHOUT COMMENT 


Senate to Consider 


4) Increased Penalties 


4 


4 


. In Prohibition Cases 


Bill of Senator Jones to Pro- 
vide Heavier Sentences 
For Large-Scale 
Violators. 


[Continued from Page 1.] 
visions of ‘this title, for which offense 
a special penalty is not prescribed, shall 
be fined for a first offense not more than 
$500; for a second offense not less than 
$100 nor more than $1,000, or be im- 
prisoned not more than 90 days; for any 
subsequent offense he shall be fined not 
less than $500 and be imprisoned not 
less than three months nor more than 
two years. 

Amendment Advised. 

It will be observed that the maximum 
punishment for a first offense for the 
manufacture or sale of liquor is a fine 
of $1,000 or imprisonment not exceeding 
six months. In the other cases, aside 
from manufacture and sale, as_ pre- 
scribed by this section, the penalty for 
a first offense is a fine not to exceed 
$500. These penalties are adequate 
where the commercial element is not 
present, but they are absolutely inade- 
quate when applied to professional 
bootleggers and other large-scale opera- 
tors. This fact makes advisable an 
amendment to the prohibition act. 

Such amendment should not operate 
harshly upon the casual violator. Its 
object is to reach the professional com- 
mercial operators who profit financially 
by their criminal defiance of the law. 
The bill (S. 2901) does not increase 
minimum penalties and, as amended, 
does not disturb the civil penalties nor 
the minimum penalties already pre- 
scribed for offenses subsequent to the 
first. 

The attitude of the Department of 
Justice toward this bill is shown by the 
following statement by Mrs. Mabel Wal- 
ker Willebrandt, Assistant Attorney 
General, given at a hearing before a 
subeommittee of this Committee: 

“I most earnestly recommend the pas- 
sage of Senate bill 2901. It raises the 
maximum penalty which may, within 
the discretion of the judge, be imposed 
for a violation of those parts of the Na- 
tional Prohibition Act which tie in with 
the things prohibited by the Constitu- 
tion of the United States—the Eight- 
eenth Amendment. 

“I have become convinced, not only 
by my own experience but by the recom- 
mendations of scores of Federal judges 
and hundreds of Department of Justice 
law-enforcement officials, such as United 
States attorneys, marshal, and the like, 
that the maximum penalties of the Vol- 
stead Act for the violation of things 
which violate the Constitution as well as 
substantive law, are entirely inadequate. 
As a result of the inadequacy of the 
penalty. which the Volstead Act provides 
for ‘things the Constitution prohibits, 
prosecutors have been led to resort to 
prosecutions under other laws than the 
Volstead Act whenever they could. 

“They have resorted to the old inter- 
nal revenue laws relating to the viola- 
tion or evasion of various kinds of 
liquor taxes and the Supreme Court of 
the United States has upheld the_use 
of those old internal revenue laws. How- 
ever, it is only the occasional case that 
has evidence so prepared that in honesty 
a prosecution can be grounded under the 
internal revenue laws rather than the 


Volstead Act. 

“The other statute that they have pop- 

rly resorted to for grave, serious, 
ed violations of the liquor laws, 
instead of grounding the offense under 
the national prohibition act, is the con- 
spiracy statute, Section 37 of the Penal 
Code. In my estimation, Section 37 has 
been strained beyond all reach in 
grounding liquor-law prosecutions un- 


der it.” 

The approval of the r 
ment is shown by the 
ment by Commissioner 
of the Prohibition Bureau, 
hearing on the bill: 

“The Treasury Department has not 
made any special recommendations = 
respect to prohibition legislation at t is 
session but desires to express > 
views with respect to the Jones bi a 
2901, and is of the opinion that the bi ‘4 
in so far as it raises the maximum penal- 
ties for the five constitutional violations 
named in the eighteenth amendment, | 
namely, iilegal manufacture, sale, trans~ 
portation, importation, or exportation of 
intoxicating liquor for beverage ae 
poses, :s a good pill and if enacted wi 
laid materially in the enforcement of the 

ibition law.’ : 

Phe bill, if enacted, will affect the 
penalty prescribed for violation of the 
provisions enumerated in the eighteenth 
amendment to the Constitution. All 
other existing law will be unaffected and 
prosecutions may Le had under present 
existing penalties in cases of illegal pos- 
session, maintenance of nuisance, con- 

rts and injunction § cases, 


t. of cou . t é 
clon of false affidavits, illegal issu- 
harshly 


ce of prescriptions, etc. 

an The bill will not operate. 

against minor offenders. It will merely 

provide an adequate penalty without the 

necessity of making a strained resort to 

laws other than those for the enforce- 

t of prohibition. 

m The oman has the support of all 

of the various temperance organizations 

of the country. 

Conference Called to Plan 
Control of Corn Borer 


reasury Depart- 
following state- 
James N. Doran, 
given at the 


[Continued from Page 1.) 
Joint Committee of the American Asso- 
ciation of Economic Entomologists, the 
American Society of Agronomy, the 
American Society of Agricultural Engi- 
neers, and the American Farm Economics 
Association. ‘ 

It is expected that representatives of 
the various organizations engaged in 
corn-borer control afd resee.ch will dis- 
duss the progress made by their respec- 
tive organizations. 


Capt. C. E. Riggs Appointed 
Surgeon General of Navy 


Appointment of Captain Charles E. 
gs as Surgeon General of the Navy 


48 Chief of the Bureau of Medicine and 


Surgery was announced orally, Decem- 
ber 26, by the Secretary of the Navy, 
Curtis D. Wilbur. 

| Captain Riggs assumes the temporary 
rank of Rear Admiral, going to the Sur- 
eon’s General’s assignment from _ his 
present duty as Commander of the Naval 
Hospital, Washington, D. C. He is ap- 
pointed for a four-year term and suc- 
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were only 50 low frequency and 456 high 
frequency channels available at present, 
the problem was one requiring serious 
discussion of principles. 

“In general, it was determined that 
the doctrine of ‘public service’ would be 
applied; it was also decided that sufficient 
space in the other must be reserved for 
mobile services for aircraft and marine 
service involving safety of life. 


Amateurs Were Given 


Special Consideration 

“The amateurs, representing many po- 
tential commercial operators and inven- | 
tors, were recognized as deserving much 
consideration at this time. Visual broad- 
casting was considered entirely experi- 
| mental at the time both as to its tech- 
nique and its importance to the public; 
and the bands set aside for visual broad- 
casting are entirely in the nature of an 
experiment. 

“In general, the existing situation in 
the general public service field was main- 
tained. The pending applications for pri- 
vate station licenses were either set for 
a hearing or passed for further dis- 
cussion. Among the latter were the ap- 
plications of the petroleum industry in! 
Texas and Oklahoma. 

“The applications for geophysical re- | 
search were granted. These were as- 
signed five frequencies allocated to port- 
able stations. 

“The applications of various power 
companies were granted under stringent | 
restrictions to use the same five radio! 
channels only in case of emergencies, 
except for a 15-minute test period each 
day. 

“Twenty channels were awarded the 
Press Radio Communication corporations 
with the requirement that they handle | 
press messages for any newspaper. | 

“Forty channels were assigned to the | 
Universal Wireless Corporation under | 
severe requirements as to construction of 
stations and service to the public. The 
remaining applications for public pointt- | 
to-point services were either denied orj 
set for hearing, except in the cases of 
the Radio Corporation of America and! 
the Mackay Radio and Telegraph Com- 
pany, whose existing stations were 
maintained in their present status and 
whose application for new stations for 
communications within the United States 
were passed for further consideration.” | 

The full text of Commissioner La-| 
fount’s statement follows: 

It was on my motion that the Com-. 
mission, by a majority vote, agreed to} 
grant a construction permit authorizing | 
the Universal Wireless Communication | 
Company to construct transmitting sta- 
tions in 110 cities of the United States | 
(being the cities designated in their ap-! 
plications) and that 40 channels. be! 
granted to that concern in the point-to- | 
| point high frequency band. 


Motion Was Designed 
To Prevent Duplication 











out that to distribute the available chan- 
nels between all applicants would re- 


certain sections of the country and would | 
make it impossible for any of them to. 
succeed or afford to equip themselves so 
as to render a real public service on 
account of the very limited number of 
channels each applicant would have under | 
such an arrangement. 


It was also argued by me that a care- 
ful study of the communication field by 
the Commission, and its experts during 
the past nine months would indicate that | 
the Universal Wireless Communication 
Company is financially able and tech- 
nically equipped to use the radio chan- 
nels in such a way as to provide the! 
greatest possible public service to the! 
largest number of people situated in al- 
most every State in the Union. 

To compare a few of the applications | 


' 








Simplified Practice 
In Industry Spreads 





| 
| 


Wide Adoption of Standardiza-. 


tion in Coming Year Forecast. | 
_—_—_—_—— | 

With work upon:60 proposed simplified | 
practice recommendations under way,| 
the Division of Simplified Practice of | 
the Department of Commerce expects | 
that simplification will be found among} 
the plans of a good many firms in 1929, | 





it was stated December 26 by the As-| 
sistant Director of Commercial Stand- 
ards, Ray M. Hudson, of the Bureau of 
Standards. Mr, Hudson’s statement fol. | 
lows in full text: 
That simplified practice will be applied | 
on an increasing scale by industry and| 
business in 1929 is forecast by the in- | 
creasing number of requests to the Di- 
vision of Simplified Practice for its co-! 
operation; by the increasing number of' 
inquiries reaching it regarding the appli- 
cation of simplified practice in wholesal- 
ing and retailing; and by the increased | 
recognition and support accorded com-! 
pleted simplifications. | 
Many of the inquiries reflect a good| 
understanding of simplified practice, a| 
familiarity with its adoption and use in} 
manufacturing, and a desire to test its! 
value in the solution of distributor’s 
problems. There also appears to be a 
growing recognition among buyers in| 
general, and purchasing agents in par- | 
ticular, that it pays to specify simplified 
lines when buying. | 
Likewise, among jobbers and whole-| 
salers and to a lesser degree among re- 
tailers, there is a trend rot only toward 
stocking lines already simplified, but} 
also toward individual simplification | 
wherein the distributor is analyzing his | 
turnovers, line by line, and condensing his | 
stocks to those items in most common! 
demand. ; 
Economies and benefits derived by 
those participating in the 100 simplis. | 
cations effected with the aid of the divi- 
sion are becoming well-known, and in- |! 
dustries burdened with excessive variety. | 
slow turnover, and increasing costs of 
stock maintenance are looking into sim- 
plification as a means of relief. 
The high percentage of adherance to, 


or conformitv with, the existing simpli- | 


fications; and the fact that the division 
has 60 others under way, 20 of which 
came to it within the past few months, 
also indicates that simplification will be 
found among the better management 
plans of a good many firms in 1929. 





ceeds Rear Admiral E. R. Stitt, who re 
cently was relieved as Surggpn General 
after concluding his secong four-year 
term. 


' Radio Act. 


may be interesting: One applicant asks 
for 148 channels to serve 28 cities in 21 
States; one asks for 57 channels to serve 
16 cities in 13 States; one asks for 13 
channels to serve 24 cities in 20 States; 
one asks for 11 channels to serve 2 
cities in 2 States; Universal Wireless 
asks for 40 channels to serve 110 cities | 
in 48 States.” 

Inasmuch as there is a very limited | 
number of channels available in this 
band of frequencies for this type of | 
service, the necessity of distributing 
them over the entire country, making 
their use available to as many people | 
as possible, is very evident. | 

It appears from an investigation that | 
the Universal Company has ultra-mod- | 
ern equipment that will make possible | 
satisfactory radio and wireless com-| 
munication between the 110 cities they | 
propose to serve ‘vith only 40 channels. 


' Engineers’ Report 


Favors Proposal | 
The engineers’ report regarding the | 
communication field is favorable to the | 


application. In,my opinion the Radio Cor- 


| poration of America and the Mackay | 


Radio Company, with the channels pre- | 
viously allocated to them and now in use, 


; plus some others that the Commission 
| may grant them, will be well cared for. | 


All three companies will now be able to | 
operate extensive wireless communica- | 
tion networks in this country, thus pro- | 
viding competition contemplated by the | 


My motion carries with it the follow- | 
ing terms, provisions ‘and conditions, 
which are to become a part of the per- 
mit and license, to w't: 

1. The applicant shall construct trans- 
mitting stations in or near the towns or 
cities described in the application (and 
also further described in the permit) 
after the exact location has been ap- 
proved by the Commission or the Gov- 
ernment department in control of radio. 

2. At least 15 transmitting stations 
situated in 15 of the cities to be served 
shall be constructed and ready for use 
by the public on December 31, 1929, and 
two additional stations shall be similarly 
placed in operation on or before the last 
day of each and every month thereafter | 
until December 31, 1981, at which time 
the entire network shall be complete. 

3. The applicant will be required to | 
install equipment of character and speed 
satisfactory to the Commission. ° 

4. To operate whenever necessity de- | 
mands with wireless stations operating | 
on frequencies allocated to special uses | 
including fire, police (power emergency), | 
agriculture, eic., is a requirement. Also | 
to cooperate to the fullest extent with 
stations operating in connection with | 
aviation. 


| of 
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Inquiries Planned 
By Metals Division 


YEA 


( 


Special Session of Congress Predicted | 
To Revise Tariff and Provide Farm Relief 


Of Tariff (Commission Senator Borah and Representatives Hawley and Snell Be- 
lieve April Meeting Is Inevitable. 


Work to Include Eventual 
Preparation of 300 Com- 
modity Surveys in Addi- 


tion to Summaries. 


Eventual preparation of approx- 
imately 300 commodity surveys: and as 
many short summaries of tariff informa- 
tion on the same products is being 
planned by the Metals Division of the 
Tariff Commission, according to an oral 


| statement by the Commission. | 
This division, the statement said, has | 


material on hand which readily can be 
assembled for publication on any given 
commodity or group of commodities if 
desired by the Congress. The full text 
of the statement follows: 

The work assigned to the metals di- 
vision covers the products provided fer 
in about 150 paragraphs of the tariff 
act of 1922, and embraces a number of 
minerals and mineral products in Sched- 
ule 2; all of Schedule 3, except explosives 
mentioned in paragraphs 387 and 388; 
and minerals, metals, and their products 
specified in Schedule 14 and in the free 
list. The routine work of the division 


| granting of the Universal Company’s | has to do primarily with the collection 


of trade statistics and other informa- 
tion pertaining to all products included 
in its assignment, 


Work More Diversified. 

The work of the division during the 
past year was somewhat more diversi- 
fied than in former years. Approxi- 
mately half of the personnel of the divi- 
sion was engaged on four investigations 
major importance: Fluorspar and 
tungsten, instituted for purposes of sec- 
tion 315; and scientific instruments and 
| manganese, under the general powers of 
ithe Commission. Preliminary work, 
part of it in the field, was done and re- 
ports were written on 10 commodities, 
each of which was the subject of applica- 
tions under section 315 for an investiga- 
tion looking toward a change in the ex- 
isting rates of duty. 

The division has satisfactorily carried 
out its plan to maintain comprehensive 
current files of material to be incorpo- 
rated in projected surveys of tariff in- 
formation or used in the revision of 
surveys already published. 


The present plans of the division con- 


about 300 commodity surveys and as 
many short summaries of tariff informa- 
tion on the same products. The material 
at hand for the writing of surveys is 


gress require upon short notice infor- 
mation on any given commodity or group 
of commodities. 

Manganese Report Compiled. 

It has been gathered through research 
and field work either specifically for a 
particular survey, or in the course of 
special studies and investigations made 


jearly in April. 


template the eventual preparation of | 


in such form that it may readily be} 
assembled for publication should the Con- | 


[Continued from Page 1.] 


If this program I have 
suggested is followed out it seems quite 
probable that the farmers and the coun- 
try generally will have the advantage of 
the tariff revision for the coming crop 
season of 1929,” Mr. Hawley added. 
Chairman Snell, of the Rules Commit- 
tee, said that on mature consideration 
he has joined those who believe in an! 
extra session of Congress in April. 


Believes Extra Session | 


To Be Inevitable 


“An extra session of Congress is in- | 
evitable, in my opinion. I believe that | 
the extra session will be called. The 
people most directly connected with} 
agriculture, those in the Senate and in| 
the House, who have given their most! 


vinced that they stand a better chance | 
of a satisfactory farm relief bill at an} 
extra session of Congress in which |! 
nothing else but farm relief and the! 
tariff can come up, than they would have 
if they tried to rush it through hastily | 
at this time. 


“While, personally, I would like to! 
try farm relief at this session, neverthe- | 
less the farmers, through their repre- 
sentatives, have made it known that| 
they would like to take up the subject 
at an extra session. For that reason, 
and upon mature consideration, I am go- | 
ing to join with them for an extra ses- | 
sion. 

“My firm relief is that the best relief | 
| that the farmers are going to get is 
through the tariff schedules. It will be: 
impossible to take up both at this session 
and so I think it will be better to take up 
both farm relief and the tariff at a spe- 
cial session, 

“My idea would be that at the special 
session the Committee members elected 
should be only those of the Committee 
jon Rules, Committee on Ways and 
Means, Committee on Agriculture, and 
the Committee on Accounts, so that we! 
would only take up at that time the spe- 
cial objectives for 
session would be called, namely farm re- 
lief and tariff legislation. 


Expects Action 
Can Be Expedited 


“If we do that, and confine our efforts 
| to those two subjects, there is no reason 
why we cannot conclude our work within 
a@ reasonable time. | 


careful study to the subject, are all con- | 


jeither at the regular 


which the extra! 





“With all practically agreed on the 
|fundamental principles of a protective | 
tariff, it does not seem necessary to take | 
up every schedule in the tariff but only | 
take up those tariff schedules which on 
account of changed conditions _necessi- | 
tate change in the schedules. Foremost 
among these are agriculture, chemicals, | 
perhaps textiles, and a few others. | 

“It is best to get the tariff adjust- | 
ment settled as promptly as_ possible. | 
and so I believe that Congress should | 


The full text of Senator Borah’s state- 
ment follows: 

There is no escape from a special 
session unless we propose to utterly dis- 


|regards the promises we made to the 


voters in the last campaign. 

Excuses, explanations, apologies, fear 
of business disturbances, political wrig- 
gling, will not change the situation—it is 
this: The successful party declared, first, 
that the agricultural problem was the 
most immediate and important economic 
problem before the American people; 
second, that the party was pledged to 
such legislation as would deal with the 
question. 


Majority Is Declared 
To Be Pledged to Action 


Among the things we proposed was a 
revision of the tariff on farm commodi- 
ties. Secondly, a law insuring better pro- 
tection in the marketing of farm prod- 
ucts, especially perishable products; 
third, the creation of a board with au- 
thority to deal with the surplus problem. 

No one will contend that it is possible 
to deal with these problems at this short 
session. Only two months remain. The 
calendar is in a jam with measures which 
can not and will not be put aside. There- 
fore, unless we are going to utterly dis- 
regard our promises and break our 
pledges, instead of discussing whether 


we are to have a special session, we; 
| ought to get ready for it. 


Abraham Lincoln said once upon an 
important occasion with reference to the 
political question: “The promise having 
been made, must be kept.” That’s not 


only a sound principle as a matter of po- | 


litical expediency but as a matter of po- 
litical decency. 

We specifically stated that this matter 
of farm relief would have our attention 
session or 
special session. Farm relief did not in- 
clude simply a farm board but it included 
tariff revision and a marketing law. As 
everyone must concede that we can not 
do all these things at the regular ses- 
sion, or perhaps any of them, the simple 
and only thing left for us is to expect 


}a special session and to prepare for it. 


'E. I. Lewis Is Elected 


As Chairman of I. C. C. 


Pursuant to the policy adopted Jan- 
uary 13, 1911, E. I. Lewis has been 
elected Chairman of the Interstate Com- 
merce Commission succeeding Commis- 
sioner J. B. Campbell, effcctive January 
1, 192%, for the ensuing year, according 
to an announcement December 26 by the 
Commission which follows in full text: 

The new chairman has been, and con- 


tinues to be, the Commissioner in charge | 
of the valuation of railroads. The pri- | 


mary valuation has practically been com- 


INDEX 


at a} 


In support of this, motion I pointed | 


sult in a great deal of, duplication in| 


for the purposes of Section 315. During 
1928 partial or complete revisions were 
made of about 35 commodity surveys re- 
lating to iron and . steel, nonferrous 
metals, manufactures of metal and ma- 
chinery. 

Pursuant to the institution by the 


Banks Seek to Open 


Australian Branches 


be called in extra session early in April,| pleted and the work of bringing the valu- 
in order to give ample time for consid-| ations up to a common date has begun 
eration and action, and enable getting} and is being prosecuted with vigor. The 
through as soon as possible.” new chairman was the war-time chair- 

The Speaker of the House, Represen- | man of the Indiana Public Service Com- 
tative Longworth (Rep.), of Cincinnati, | mission and was appointed to the In- 
Ohio, also reiterated his views in favor; terstate Commerce Commission by the 


| the opening of accounts is the first step 


American Institutions De- 


Commission on May 31, 1927, of an in- 
vestigation of manganese, under its gen- 





clared to Have Taken Step 
Toward Objective. 


Permission already granted to foreign 
banks to estahlish accounts in Australian 
banks is seen as the first step in an 
effort to gain for foreign banks the 
privilege of starting branches in the 
Commonwealth, and these branches may 
ultimately compete with the native 
banks in financing the trade of Australia | 
with the Far East, the Department 0! 
Commerce has just reported. The re- 
port follows in full text: 


Eighteen years ago Australian banks 
closed accounts of foreign banks in their 
books. Today accounts for foreign 
banks are being reopened. The process 
which led to the reopening of these ac- 
counts is so far obscure. In view of the 
strong opposition which has always been 
manifested by Australian banks to for- 
eign banks having accounts here, a great 
amount of pressure must have been exer- 
cised to obtain the concession. | 

It is known that of recent years emis- | 
saries of United States banks and of 
Canadian have on various oceasions 
visited _Australia for the purpose of 
ascertaining whether branches could be 
opened there and what would be the 
prospects. It is a fair inference that 


on the way to the opening of branches 
of foreign banks in Australia. 


Branch Banks Opposed. 

That any proposal to open branches 
of foreign banks in Australia would be 
strongly opposed by Australian banks is 
certain. Australian banks are in keen 
competition with each other for busi- 
ness, though there are certain matters in 
which they act in concert. Rates of 
exchange between London and Australia 
and the rate of interest on fixed de- 
posits are arranged by agreement be- 
tween the banks. The advantage of a 
steady rate of exchange between Aus- | 
tralia and London is that it obviates for 
the buyer of Australian exports the 
necessity of making allowance in his 
buying price for the risk of exchange | 
going against him. 

United States banks which would} 
open*here would make a strong bid not | 
only to control the exchange business | 
with the United States, but also would | 
seek a large portion of the exchar~e | 
with London and probably with the | 
East 





. In the case of the United States: 
it will be seen that the value of imports 
from that country exceeded the value of 
exports by £22,815.183. (The value of the | 
pound is about $4.85.) | 

By, means of exports the United States 
banks could transfer payment for an} 
equal amount of United States imports | 
into Australia. Payment for the excess 
£22,815,183 of imports above exports | 
would be transferred by those banks by 
way of London. They would buy expor 


eral powers, field work in the United 
States was carried on from July to Oc- 
tober, 1927. Data were obtained on the 
cost of production and distribution of 
managanese ores and products, and in- 
formation was gathered as to world re- 
sources, technology, marketing, interna- 
tional trade, and conservation. The ma- 
terial has been checked and analyzed 
and a report covering all phases of the 
manganese industry is now in course 
of preparation. 


Visual Broadcasting 
Further Restricted 


Transmission in Broadcast Is 
Prohibited by Commission. 


Television and picture broadcasting. 
which heretofore -have been permitted 
experimentally within the broadcast 
band, but under “rigid regulation,” have 
been ruled out of that band after Janu- 
ary 1, the Federal Radio Commission an- 
nounced December 22. 

It was stated orally at the Commission 
that because of the noises and interfer- 
erice caused by visual transmission, dis- 
turbing regular broadcasting, it has de- 
cided to place this phase of radio in the 
short wave spectrum, or outside of the 
area where it would interfere with 
broadcasting. Heretofore, it was ex- 
plaincd, the Commission has permitted 
visual broadcasting on the same frequen- 
cies as the audible, because it would not 
entail the purchase of the public of short 
wave radio equipment, whic’ is intricatc 
and difficult to operate. 

There are only two stations licensed 
for visual broadcasting within the broad- 
cast band, WGY at Schenectady, and 
WIBO, Chicago, and approximately 20 
operating on short waves. Several other 
stations, however, it was explained, have 
been operating within the broadcast banc 
during early morning hours without ex 
press Commission authorization. 

On October 31 the Commission adoptec 
a General Order (No. 50) specifying 
that picture broadcasting and television 
broadcasting will be permitted in the 
short wave spectrum, th: exact fre- 
quencies, or band of frequencies to be 
determined at a later date. These, it 
was stated, have not yet been deter- 
mined. 

In the same order it was stated that 
until January 1, 1929, visual transmission 
wuold be permitted to a limited extent 
in the broadcast band, subject to rigid 
conditions designed to prevent interfer- 
ence with reception from broadcasting 
stations. 

It has been found, it was stated, tha: 
visual broadcasting disturbs audible 
broadcasting to the extent that it shoul¢ 
not be permitted on the broadcast band 


of an extra session for tariff revision 
and farm relief. | 





late President Harding and reappointed 
by President Coolidge. 
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Preference of Lisbon | 
For Motion Pictures 
Closes Opera House 


Films of American Produc. 
tion Are Favorites With 
Audiences in Twenty 
Theaters. 


Motion pictures have encroached on 
the drama and the opera and are rival- 
ing the bull fight in providing entertain- 
ment for the people of Lisbon, it was 
| stated December 26 by the Department 
of Commerce. The report follows in full 
text: 


Motion pictures provide one of the 
most popular amusements in Portugal 
today, Vice Consul Prescott Childs, Lis- 
| bon, Portugal, says in a report made 
public by the Department of Commerce. 
Although the summertime sees weekly 
| bull fights preeminent as a diversion the 
{motion picture theaters are usually 
crowded with all classes and all ages of 
Portuguese men, women, and children. 

Operahcuse Closed. 

The famous opera house at Lisbon has 
not been open during the past year; one 
of the leading theaters for drama has 
recently been converted and redecorated 
for use solely as a motion picture theater, 
}and in addition a new motion picture 
| theater is under construction. 

There are five first release houses in 
| Lisbon, the largest and most popular 
three seating 1,700, 1,450 and 1,100 re- 
spectively. Their programs usually are 
changed weekly and it is estimated that 
they use all together about 64,000 feet 
| of film per week with an average yearly 
consumption of 3,072,000 feet. 

The total number of motion picture 

theaters in Lisbon is 20, with a total 
of 200 for the entire country. in the 
| colonies there are 10 more. 
} It is not the practice in Portugal to 
run continuous: shows during the after- 
;noons and evenings. Usually there is 
one show each evening and one matinee 
each week at the theaters in Lisbon. In 
the provinces, the theaters show films 
only two or three times each week, and 
| in the very small places sometimes only 
one each week. 

Ordinarily about 12 per cent of Lisbon’s 
' population attend the motion pictures, 
whereas the estimate for the provinces 
is less than 7 per cent. 

The most popular films are long 
American and German ones. Occasion- 
ally other long imported pictures are 
shown, but American pictures predom- 
}inate. Usually the popularity of the 
actor or actress is the chief attraction 
| for the Portuguese. 

A famous American war picture has 
proved to be the most popular film 
shown in Lisbon. It has run for many 
| weeks and it is estimated that more than 
100,000 people have seen it in Lisbon, 
| which is an unusually large percentage 
for this city where the majority of the 
530,000 inhabitants cannot afford to at- 
tend the cinema regularly. 

In the five first release houses of Lis- 
bon the average price per seat is about 
six escudos (almost 30 cents in United 
States Currency) and in the other Lis- 
bon motion picture theaters about three 
escudos each (U. S, $0.15). In the 
provinces, however the average price of 
admission is about two escudos (U. S. 
$0.10). 











Lights 
that lead to 


Cs street 


lights in residential dis- 
tricts attract homebuilders 
—substantial citizens 
who demand distinction 


in their surroundings— 
whose appreciation of 
beauty finds gratification 
in artistic design— to 
whom the decorative 
aspect of modern lighting 
is as desirable as its more 


practical advantages. 


Where people still live 


atmosphere, give residents 
just cause for pride, and 
increase the value of their 
homes. 


Wherever houses are to 
be built, light is always 
the leader—and at the 


H 


You will findthis mono 
gram on the huge tur- 
bines in power stations, 
on the improved lamps 


‘bills on London for the purpose and 
| would make a rate to undercut the Aus- 
| tralian banks. | 5 
United States banks have now,a strong | which might establish itself here could 
| footing in the Far East. They could com- | not offer more than 5 shillings per £100 
| pete with Australian banks for the fi-|hetter terms than would obtain were 
nancing of Australian trade with the | there no competition. 
| East. Settlement for the payment of ex- The Commonwea'th Bank of Austra. 
| cess of imports over exports would again |lia opened a branch in New York last 
; be made by buying export bills on Lon- | ear, Presumably its operation will be 
| don, : zoniined to Government loan business 
| It might be argued that the competi- | only. It will not trench on New York 
tion would so lower the rate of buying | banking. Perhaps it was the opening of 
bills that the exporter would be able to | that branch which led American banks 
offer more for the wool he buys. It is jto press their claims for opening ac- 
extremely unlikely. In the most favor-|counts here. (From “Svdney Morning 
able circumstances any foreign bank | Herald,” October 6, 1928.) 


|even experimentally. 


on dimly lighted streets, 
modern illumination will 
endow the whole area 
with a new and better 


that light your streets, 

and on a score of appli- 
ances that save time and drudgery in the 
completely electrified home. ,The G-E 
monogram is your assurance of electrica! 
correctness and reliability. 


day’s end it makes safe znd 
cheery the ways that lead 
to the city’s homes. 


Street-lighting specialists 
of General Electric are 
always ready to cooperate 
with your power company 
in improving and extend: 
ing your lighting system 
so that it may substantially 
contribute to the beauty, 
progress, and prestige of 
your city. 
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Amendatory Legislation Is Requested 
To Clarify Provisions of 1922 Tariff Act 


Section Dealing With Cost of Production Studies Said to 
Be Difficult to Administer. 


[Continued from Page 1.] 


nation of the principal market or mar- | 


kets, the sources of the products reach- 
ing these markets, and the transportation 
ch upon them, is a difficult task, es- 
pecially with respect to the domestic 


of Production: In the Eleventh Annual 
Report of the Commission the opinion of 
the Attorney General rendered on Octo- | 
ber 19, 1927, upon invoice prices as eVi- | 
dence of cost, is discussed at considera- | 
ble length. Other significant difficulties | 
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| Organization to Aid 
Agriculture Planned 


In British Columbia 


New Chamber of Commerce 


Would Study Marketing 
Problems and Foster 
Cooperation. 


b 


product if widely produced in the United 
States. Invoices of foreign merchandise 
state the transportation and _ other 
charges incident to the shipment of goods 
from a foreign country to the United 
States, and a tabulation of the data from 
these invoices is usually feasible, al- 
though the time and expense required are 
considerable. 

Such a direct source of information 
with respect to transportation is usually 
not available for the domestic industry 
at a centralized point, such as New York 


Establishment of a semiofficial agri- 
cultural chamber of commerce in the 
province of -British Columbia is planned, 
the Department of Commerce has just 
reported. This chamber will study market 
conditions with a view to recommending 
limitations in production when necessary, 
and will foster the voluntary cooperative 
movement, according to the announce- 
ment, which follows in full text: 

British Columbia plans establishment 
of a chamber of agriculture. Headquar- 
ters of the chamber in Vancouver and 


may be added to those therein set forth. | 

In several investigations within the 
past year, the invoice prices with the ad- 
dition of existing duties increased by the | 
full amount permissible under the existing 
law, have exceeded the domestic costs of | 
production. In these circumstances, how | 
shall invoice prices be used as evidence | 
of foreign costs? The price paid for | 
merchandise includes in the ordinary | 
course of business a profit varying in | 
amount with the article. | 


(9 


is for imported goods. Shipments of 
merchandise by individual factories to 
their several destinations can usually be 
obtained only by an examination of in- 
dividual sales invoices extending over the 
period of the investigation, usually one 
or two years. 

With the actual sales distribution data 
available both for the domestic and for- 
eign product, a number of difficult ques- | 
tions yet remain unanswered. Upon 
what basis, for example, should domestic | 
transportation to the principal market, | 
wherever located, be calculated? Upon! 
the basis of the nearest group of plants, | 
the most distant group of plants, or upon 
the basis of an average transportation 
charge from all points? And _ should 
transportation costs be based upon ship- 





If the goods are obtained otherwise | 
than by actual purchase the invoice must 
state, conformably to the law, the foreign | 
value in lieu of a price paid. This value | 
may be more or less than the price that | 
is ordinarily paid or would be paid for | 


|the goods purchased by American im- | 


porters. Profit is a factor the same as in | 
the purchased importations. 


Prices May Not Indicate 


Cost of Production 


Another difficulty in the use of invoice 
prices as evidence of the cost of produc- | 
tion in the principal competing country | 
is the fact that such prices may merely 
reflect world market prices for the com- | 
modity and afford slight evidence of its | 
cost of production in the particular coun- 
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branches throughout the province. are 


planned, reports the Assistant Trade 
a at Vancouver, Aylwin Pro- 
ert. 


According to,present plans the cham- 


ber will be administered by a board of 
five directors, responsible to the Min- 
ister of Agriculture, and by an advisory 
board representative of supporting mu- 
nicipalities, farm societies and other ap- 
proved organizations. Financing of the 
association is expected to be taken care 
of by provincial and municipal grants, 
subsidies from public utility corporations, 
and membership fees. 

Objects of the chamber are: To study 
market problems and market extensions 
with a view to assisting established gov- 
ernment market commissioners in de- 


veloping a system for guiding the farmer 
by a suggested increase or decrease in 
production, based upon the relativity of 
estimated supply and demand; to serve 
as an organized nonpartisan medium to 
foster voluntary cooperative movements; 
to stimulate increase in agricultural set- 
tlers; to promote a sympathetic under- 
standing between the agricultural in- 
dustry and commercial enterprises; to 
encourage simplified practices and elimi- 
nate duplication of effort in the interest 
of the whole industry, and to establish 4 
a centralized medium for distribution of 
information on British Columbia’s agri- 
cultural industry. 


Vocational Training 
Said to Be Effective 


Majority of Agricultural Stu- 
dents Enter Farm 
Pursuits. 


leet tp | | 


try. Or, the invoice prices may merely 
reflect peculiar or special conditions in 
| the United States, and, therefore, indi- 
such production moves to that point, or} cate only remotely the cost of produc- 
should it be based upon actual shipments /|tion in the principal competing foreign | 
from each plant to the principal market? | country. 


i i inci Again, conditions in the particular in- | 
emrorininetion of Principal | dustry may have been such as to necessi- 
Market Is Difficult 


jtate sale of the product at a price be- | 
Under existing circumstances, it may | low its cost of production. 
be found that a principal market for the* 


ment of the total production on each do- 
mestic plant to the principal market, 
whether or not the total or any part of 





STOCK PRICES 


mae — 


It will be seen that if invoice data in| 
domestic product is at one point and the | such circumstances do not furnish suffi- 
principal market for imported goods at|cient evidence of foreign costs, the ad- | 
another point. In fact, the domestic and | ministration of Section 315 may be much | 
imported goods may not actually meet| hampered, or, indeed, made impossible | 
in the same market. If they do not meet | when foreign costs of production are not 
rier bem Damenls ood tapered ord: Pioanie of focien: A> Cuange | 
0 omesti arti- . Limitation of Powers: A.— ‘ 
cles be calculated to their respective | in Duties: A provision of Subdivision (a) 
markets only? In such event how shail !of Section 315 restricts the total increase 
the Commission determine the principal | or decrease of rates of duty thereunder 
market ? y |to 50 per centum of the rates specified 
_ These questions may need to be con-| jn Title I. In a number of investigations | 
sidered in connection with the opinion of | cost data warranted a greater increase | 
the Supreme Court of the United States | oy decrease and the rate proclaimed by | 
in Hampton v. United States, 276 U./the President fell short of the rate nec- 
= 20s. : : ‘ | essary to equalize differences in foreign 
b n stating what the Congress intended | ang domestic costs of production. For 
by section 315 the Chief Justice, speak- .ome commodities the difference was sev- | 
ing for the entire court, said in part| oa] hundred per cent. 
ee was to secure by law the —s = erate sulinte. pes 
. a oe * in duty to er cent 0 e rates speci- | 
imposition of customs duties on articles | fied in Title P specific duties can aie 
of imported merchandise which should | any event be increased or decreased 
equal the difference between the cost of | more than 50 per cent, no matter what 
producing in a foreign country the ar-/| may be the cost difference shown by in- 
_. in question and laying them down | vestigation. In the case of ad valorem | 
or sale in the United States, and the/ duties, on the contrary, when a 50 per | 





[Continued from Page 1.] 

report from Massachusetts would indi- 
cate that the proportion in favor of the + 
vocationally trained boy farming in that 
State might be even much higher than in 4 
New York and Pennsylvania. 

4. High-school graduates and those 
studying agriculture three.or four. years 


cost of producing and selling like or 
similar articles in the United States, so | 
that the duties not only secure revenue | 
but at the same time enable domestic | 
producers to compete on terms of equal- | 
ity with foreign producers in the mar- 
kets of the United States.” 

Transportation costs materially affect 
competition. Domestic and foreign costs 
of production, including transportation, 
may be materially affected by the mar- | 
ket taken as the point of cost compari- | 
son. When included, transportation 
costs sometimes constitute a substantial 
part of the total cost of production of a 
commodity delivered at the principal 
market. This is particularly true of a 
commodity subject to high transporta- 
tion charges. If, under the cost equaliza- 
tion plan of section 315, a market upon 
the Atlantic Seaboard be taken as the 
point of cost comparison, inclusion of 
transportation from inland domestic fac- 
tories would increase domestic costs to 
the disadvantage of foreign manufac- 
turers and importers. Conversely, if an 
inland market be taken as the point of 
cost comparison, inclusion of transparta- 
tion would increase the foreign costs and 
place domestic manufacturers at a dis- 
advantage. 

In a pending investigation the princi- 
pal market for the foreign article is 
New York and the principal market for | 
the domestic article is Chicago. Some 
shipments of the domestic article are 
made to New York. Larger shipments 
of the imported article are made to Chi- 
cago. Should transportation costs for 
Chicago. 





and for the domestic at Chicago, or 
should New York or Chicago be treated 
as the market for both imports and do- 
mestic shipments? Would either “en- 
able domestic products to compete on 
terms of equality with foreign producers | 


cent increase fails to equalize the as- 
certained cost difference resort may be | 
had to the provision of subdivision (b) | 
of section 315 of assessment upon the | 
American selling price. In such cases the 
ad valorem rate of duty may not be in- 
creased but it is obvious that under cer- 
tain conditions the duty upon the dif- 
ferent and presumptively higher basis of 
assessment may be greater than the ex- 
isting duty by more than 50 per cent. 


Changes in Free List 


Are Not Permitted 

B.—Treatment of dutiable articles un- 
der Section 315: Section 315 provides 
that “Nothing in this section shall be 
construed to authorize the transfer of | 
an article from the dutiable list to the 
free list or from the free list to the | 
dutiable list.” Applications have been | 
filed with the Commission for investi- | 
gations looking toward complete removel 
of the duties on certain articles, or the 
imposition of duties on articles now on |} 
the free list. 

By reason of the foregoing provision | 
of section 315, the Commission can take 
no action upon a request for the imposi- 
tion of duties on articles now on the free 
list and only within limitations can it 
take action upon applications for the 
complete removal of existing duties. Al- 
though the President’s power is re- 
stricted in such cases the information 
obtained by the Commission is available 
for the use of the Congress. 

C.—Effective date of proclamation: 
The Commission again calls attention to 


_ Should transportation costs | inharmonious provisions of scction 315| pleasure in submitting herewith the Te-| 
the foreign article stop at New York| whereby changes in duty proclaimed un-| port on the survey, “Marketing of Prison | 


der subdivision (a) take effect 30 days| 
after the date of proclamation, whereas | 
charges in rates of duty proclaimed un-} 
der subdivisicn (b) take effect 15 days 
after date of the proclamation. | 

D.—Change in form of duty: The | 


| tion; 











Of Products Made in Penal Institutions | 


Restricted Competition Urged in Sale 


Conference Presents Conflicting Views on Methods of Mar- 
keting Goods and Regulation of Distribution. 


[Continued fr 


Dribben, director Association of Cotton|{whether as a part of their punishment | 


Textile Merchants in New York; M. R. 
Alden, Joseph M. Hermann Shoe Co.; 
J. S. McDaniel, the Cordage Institute; | 
E. E. Little, director, Eastern Broom) 
Manufactures & Supply Dealers’ Asso- | 
George L. Barnes, Heywood- | 
Wakeifield Co.; E. S. Simpson, Inter- 
national Harvester Co. 

It reads in full text as follows: | 

My Dear Mr. Secretary: We take 


Products,” of which you asked us to 
direct the preparation. 

The report was written by Mr. Gorton | 
James, Chief of the Domestic Commerce 
Division, based on data secured by the 
Domestic Commerce Division. The work 


}a result, although many idle 


om Page 1.] 


or as a means of rehabilitation by teach- 
ing them habits of industry. To this 
end nearly every State has projects 
either under way or in contemplation for 
increasing their facilities for providing 
productive work for their prisoners. 
prisoners 
are reported, the percentage of those not 
usefully employed is being constantly 
diminished. 


(8) The volume of goods produced by | 


prison labor is already very large in 
some lines but as more prisoners are put 
to work, and the industries become more 
efficient, the output of our prisons will 
be greatly increased. 

(4) The effect of placing on the open 
market a volume of goods which have 


As} 


|Minority Statement 


‘ployment should be furnished prisoners, 


m the mar«ets of the United States,” | statute expressly prohibits a change in 
as contemplated by the Supreme Court/the form of a duty; that is, a change | 
ir, the foregoing excerpt from its opinion! from a specific to an ad valorem rate, | 


was supervised by the Committee | been produced below normal costs, is to 
through frequent consultations of its | lower prices and disorganize the market. 
several members, and the manuscript | While this practice tends at any time to 


in Hampton v. United States supra? 
Addition of Expenses 
Of Selling Is Questioned 


B.—Selling Expenses: The question 
arises whether in the Hampton case the 
court’s expression “the difference be- 
tween the cost of producing in a foreign 
country the articles in question and lay- 
ing them down for sale in the United 
States, and the cost of producing and 
selling like or similar articles in the 
United States,” means that selling ex- 
penses shall be taken into consideration 
for the purposes of section 315. 

C.—Principal Competing Country: 
Since the issuance of its eleventh an- 





or vice versa, or from a compound to 
a simple form, or vice versa. 
E.—Maximum and minimum rates: 
Whenever any paragraph of Title I of 
the act of 1922 limits the duty to a 
specified maximum ad valorem rate, no 
rate determined and proclaimed under 
the provisions of section 315 upon such 
articles is permitted to exceed the ad 
valorem rate so specified. This limita- 
tion operates regardless of the differ- 
ence in costs of production indicated by 
the Commission’s investigation. No cor- 
responding mention is made of minimum 
rates. ' 
F.—Like or similar articles: A strict 
construction of section 315 would ap- 


| have been drawn directly from the facts 


nual report the Commission has experi-| parently preclude the Commission from 
enced added difficulties in determining | conducting investigations of compara- 
the principal competing country. Anj| tive costs of production in cases in| 
entirely new phase of the problem arose | which important commodities have no | 
in an investigation not yet completed. counterpart either wholly or on a com- 

The commodity is produced in two Eu-| mercial scale in domestic production or 


| tractor. 


ropean countries at substantially differ- 
ent ,costs. A cartel or syndicate-con- 
trold production and marketing, If the | 
higher cost country is found to be the, 
principal competing country, upon the | 
basis of volume of imports or otherwise, | 
the Wuty necessary to equalize the dif- | 
ference between costs of production in 
that country and in the United States 
would not equalize the difference in costs 
of the article produced in the lower 
cost country and in the United States 

After the proclamation by the President 

of a change in rate the cartel could re- 

strict shipments to the United States 


manufacture. 


American Farm Implements 


Exhibited in New Zealand 


American agricultural implements 
were prominent among the farming 
nachinery and implements exhibited at 
he Fifth Royal New Zealand Agricul- 
ral Show, the Department of Com-| 
‘erce stated December 26. The state- | 
nent follows in full text: / 

A very complete line of iynplements 





| hibited by their maker, Booth MacDon- 


has been approved by members of the 
Committee who have authorized and | 
signed this letter, 

May we take this occasion to call your 
attention to certain conclusions which 


presented in the report, 

(1) Certain of the major factors in| 
the normal cost of production which must 
be met by all manufacturers are entirely 
absent in the case of prison industries. | 
If anything approaching normal effi- | 
ciencies of operation can be attained 
with the use of prison facilities and la- 
bor, the total costs of production are ob- 
viously below those of the manufacturer 
who must meet large overhead expenses 
as well as employ free labor. 

(2) It is the universal belief that 
prisoners should be usefully occupied 


Sweep rakes and _ tractor 
sweeps, of local manufacture, were ex- 


ald & Co., Ltd. This firm also dis- 





played a Booth grader mounted on an 
American tractor. 

Several of the exhibitors and mem- 
bers of the Show Committee reported 
that it can be expected that sales of cer- 
tain implements will drop off to some 
extent because of the practice of using 


top soil dressing. The use of this method | 


of grassland farming has been stimu- 
lated considerably by the public com- 


Fore | of A. H. Cockayne, of the fields 


bring about unfair competitive price con- 
ditions, the effect is more keenly felt 
when there is overproduction. The in- 
crease in prison production which is pre- 
dicted will exaggerate this evil and make 
it difficult if not impossible for manufac- 
turers employing free labor to exist in 
trades where the prison output becomes 


heavy. 


Two Methods Proposed 
To Eliminate Competition 


(5) The solution of this problem, if 
production is to continue, and all agree 
that it should, would seem to be the 
elimination, in One way or another, of 
the direct price competition of the prison 


| products with so-called “free” products. 


Only two methods have been proposed 
for the elimination of such direct price 
competition: 

First, by identifying the prison prod- 
ucts so that prices quoted on them would 
not directly affect market prices gen- 
erally on similar goods, Differentiation 
obvious to the buyer would make it pos- 
sible to sell similar goods in the same 


|retail store with different prices for the 


prison products and the “free” made 
products. 

Second, by removing the prison prod- 
ucts entirely from the open markets. 

(6) Foreign countries as well as the 
State have experienced difficulties in en- 
forcing the identification of prison prod- 
ucts, if they pass into commerce through 
private hands. 


| litical division, it becomes at once im- 


j|ment for prisoners is most difficult, In 


to those from the country producing the | was exhibited by one of the American 
goods at the lower cost. To that extent | firms. Massey-Harris, a Canadian firm, 
section 315 might thereby be nullified.) had an exhibit which included among 


D.—Invoice Prices as Evidence of Cost|other machinery and implements, a| of whom are in favor of this method. 


a) 


ea Ase a. 


division of the Department of Agricul-| Solutions must be found for these prob- 


SHE 
| Neaacaal 
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peting with the prison output will be- 
come impossible. Either of these de- 
velopments would be disastrous, and we 
urge that legislators, prison authorities 
and others involved in the situation give 
careful consideration to finding a solu- 
tion, 

In view of the fact that the problem 
is essentially a State problem because 
most of the output comes from State 
prisons, there is little that the Federal 
Government can do beyond upholding the 
States in the efforts which they make 
toward solutions. 

Respectfully, 


Dissents from Report 


Henry Pope, representing on the ad- 
visory committee the prison contractors’ 
viewpoint, dissented from the majority| 
approval of the report and wrote the fol- 
lowing letter: 

My dear Mr. Secretary: I take pleas- 
ure in submitting my observations on the 
prison labor problem, the result of 30 
years’ experience. It is agreed by all 
students on the subject that useful em- 


and my observation is that to furnish! 
this useful employment the work must be 
of a productive nature, with working con- 
ditions as near the same as conditions 
found in industries outside the prison. 

To do this a useful product must be 
made and sold. Naturally, the price this 
article will bring depends upon the qual- 
ity of the workmanship entering into it, 
whether same is sold with a similar prod- 
uct manufactured outside of prisons, and | 
by people skilled in the marketing of this 
class of merchandise. If this is done, the 
product will bring its proper value on the 
market. However, if restrictions, are 
made as to where the product of this! 
labor is sold, or if the goods are spe-| 
cially branded as a prison product, you! 
will immediately destroy the possibility 
of selling at its full commercial value 
and eventually destroy the industry, 
bringing idleness to the prisoner as a re-| 
sult. 

The total volume of prison labor com- 
pared to all labor outside of prisons is 
sO small that it is hardly! worth consider- 
ing, but, even so, it is eminently unfair | 
to confine a prisoner without occupation, : 

If the sale of the product of prison 
labor is limited to the State or its po- 





possible, owing to the limited market, to 
produce a satisfactory product to meet 
the price of similar products on the mar- 
ket. This is the result after repeated ex- 
periments, as tried by many States. 
Under the most favorable conditions 
the chances of finding suitable employ- 


selecting work for prisoners climatic con- 
ditions, character and age of prisoners, 
location of the prison, are all impor- 
tant factors. 
possible field should be open for the em- 





ture, and Sir John Russell of England,|lems. Otherwise either prison industries 
recently a visitor to New Zealand, each| must cease and prisoners kept in idle- 
ness or the manufacture of products com- 


i a 


ployment of prisoners, whether confined 


Consequently the widest; 


farms, as can be done on a large scale 
and profitably in the southern part of 
the United States, and on a similar scale 
in the colder climates and more thickly 
populated countries. 

The products of the farm, such as cot- 
ton, dairy products, ete.—in fact, any | 
product to be sold at a fair value—must 
have a chance to enter into interstate 
commerce, and be sold with and assembled 
with similar products wherever produced. 
To especially identify this product as 
prison made would, in many cases, de- 
stroy its possibiliy of profitable sale. 

I thiffk we all agree that the solution 
of this problem does not lie with the 
Federal Government except in so far as 
it may effect the Federal prisons. If the 
Federal Government can work out in 


are as likely, or more likely, to farm as 
those who drop out of school before gradu- 
ating or study agriculture only one or 
two years. 

In. 1922 no correlation was found be- 
tween these items for the country as a 
whole, but in 1927 there is a slightly 
higher percentage of graduates and three 
or four year students in agricultural 
work, though the reliability of this dif- 
ference has not been established. 

Rapid Advancement. 

5. Vocationally trained farmers make 
rapid advancement in managerial status. 

The partnership status in the home 
farm gained rapidly in popularity dur- 
ing the first five years of the operation 
of the Smith-Hughes Act and during the 
second five-year period has been achieved 
by about 42 per cent of the beginning 
farmers. The managerial status of voca- 
tionally trained farmers five years or 
more out of school changes rapidly from 
partners and laborers to owners and to 
a less degree to renters and related oc- 
cupations. 

6. The mortality rate for students of 
vocational agriculture is significantly 
lower than for high-school students in 
general. ; 

This conclusion is based upon the 
ase data and is supported by the 1927 
ata by the fact that the percentage of 
students graduating has increased by 
about 8 points in five years. 


7. A very small percentage of boys 





their Federal prisons a satisfactory la- 
bor problem whereby its prisoners can 
be profitably and steadily employed on 
products sold to governmental depart- 
ments, I am sure, if successful, the 
States will be glad to follow its lead. 
Until this is accomplished, I do not see 
where the Federal Government should 
interfere, and that each State should be 
left entire freedom as far as Govern- 
ment interference is concerned to work 
out its own prison-labor problems, 


Duty on Flouncings 


Is Upheld by Court 


Tariff on Woven-figured Cotton 
Cloth Also Affirmed. 


New York, Dec. 26.—The United States 
Customs Court has just announced two 
rulings of interest to the textile import- 
ing trades. In one of these rulings, deny- 
ing relief to William H. Masson, of Bal- 
timore, the court finds that imported 
flouncings in the piece, which were made 
by embroidering patterns not upon the 
flouncings but upon the plain net, in an 
embroidery machine, were correctly as- 
sessed with duty at 90 per cent ad va- 
lorem, under the first part of Paragraph 
1430, Act of 1922, as flouncings, com- 
posed of net or netting, embroidered or 
otherwise. Claim for duty at 75 per 
cent, under Paragraph 1430, is denied in 
an opinion by Judge Tilson. (Protest 
No. 169330-G-4759.) 

The Manhattan Shirt Company, New 
York, was the plaintiff in the other case. 
Judge Weller writes an opinion in this 
case finding that certain bleached woven- 
figured cotton cloth was correctly taxed 
under the third subdivision of Paragraph 
903, Tariff Act of 1922, as cotton cloth, 
woven figured, at the appropriate rate 
according to the average yarn number, 
plus 10 per cent ad valorem additional 
duty under the provisions of Paragraph 
906, as having been woven with eight or 





within the walls or employed otherwise, 


more harnesses. (Protest No, 251128- 


as on parole or probation, working on | G-8321-27.) 


to college. 

Before 1922, 44 per cent of grad- 
uates with vocational instruction in agri- 
culture went to college as COmpared 
with over 52 per cent for all high-school 
students. Since 1922 only 22 per cent 
of the graduates have gone to college. 
This indicates increasing effectiveness 
of the work in that it appeals largely 
to those for whom it was intended. 

8. Though the data show a fairly high 
degree of efficiency for the vocational 
instruction in agriculture as re~ards the 
above conclusions, the data also show 
how far from universal this instruction 
is for all boys who are to take charge 
of farms or Who are to work upon farms, 

The rural economists say that the 
productive managerial life of a farmer 
is 20 years, which means that one- 
twentieth of the farms of the country 
must be taken over by beginners each 


9. The effectiveness of vocational edu- 
cation in agriculture in selecting the 
students who are to become farmers or 
in directing high-school students into ag- 
ricultural occupations has been measured 
repeatedly and consistently found highly 
satisfactory. Careful and comprehensive 
studies to be made to determine the ef- 
fectiveness of this instruction for im- 
proving the vocational efficiency of these 
farmers and also what types of instruc- 
tion are most effective. Such studies wil 
be more difficult than the occupationa’ 
studies but they should also be even more 
significant. 

10, Though the occupational status of 
former students of vocational agricul- 
ture shows a healthy situation, there is 
yet room fpr improvement, and to stimu- 
late such Improvement follow-up occupa- 
tional records Should be kept in every 
school and periodic summaries made. A 
sample study is adequate to give a re- 


efficiency in this respect would be greatly 





annual records are kept in each school, 
and that they are summarized each fifth 
year. The national averages could then 
be worked out from these States sum- 
maries in such detail that State and 
regional comparisons would be feasible. 


yenr, ( 


liable national average; but zive a re P 


increased if each State would see that° 


» 


vocationally trained in agriculture go z 
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‘Taxation 


Use of Diff erent Methods of Accounting 


By. Partnership for Two Projects Allowed 


Board of Tax Appeals Permits Different Systems Where 
Businesses Were Distinct Entities. 


JOSEPH STERN AND SAMUEL STERN V. 
COMMISSIONER OF INTERNAL REVENUE. 
Docket Nos, 5287, 5943, BoARD OF 
‘TAX APPEALS. 

In addition to the determination of 
eertain land vaiues involved in this pro- 
ceeding, the Board of Tax Appeals was 
called upon to pass _upon the accounting 
methods employed by the two petition- 
ers. The petitioners, operating as a part- 
nership, maintained two separate busi- 
nesses, keeping the accounts of one on an 
accrual basis and the other on the basis 
of cash. 

The Board ruled that since the busi- 
nesses were separate and distinct busi- 
ness entities, there was no objection to 
the two systems of accounting provided 
the methods employed properly reflected 
the income of each~. 

S. A, Hays, for the taxpayers; J. Harry 
Byrne, for the Commissioner. 

The full text of the findings of fact 
and opinion follows: 

The petitioners, during the taxable 
years involved herein and for approxi- 
mately 30 years prior to that time, were 
partners under the name of Stern 
Brothers. This partnership had for 
Many years carried on two distinet and 
separate businesses, one of the operation 
of two retail stores at Parkersburg, W. 
Va., and Uniontown, Pa, and the other 
the buying and selling of coal lands. Ap- 
proximately two-thirds of the assets of 
the partnership were invested in the coal- 
land business and one of the partners de- 
voted his entire time and attention to its 
operation. 

Between December, 1909, and March 
1, 1913, the partnership, in its coal-land 
business, acquired seven tracts of coal 
land in Cumberland Township, Green 
County, Pa, of sizes and at prices as 
follows: 

Date Acquired. 
December, 1909 
January, 1910 
March, 1911 
December, 1909 
December, 1909 
December, 1912 
December, 1912 


Cost. 
$500.00 
437.50 
525.00 
500.00 
500.00 
500.00 
495.00 


Acres, 
10,009 
13.5106 
54,3637 
13.606 
13.606 
25.862 
47.675 


All of these tracts are approximately | 


2% miles from the Monongahela River. 
The whole of Cumberland Township is 
underlain with the Pittsburgh vein of 
coal, In that township, as a general 
rule, the coal lands with a river frontage 
are the more valuable; also, large tracts 
have greater value per acre than small, 
isolated tracts, 

In July, 1918, the partnership sold for 
$575 per acre tracts Nos. 2 to 7, inclu- 
Sive, a total of approximately 168 acres. 
In 1919 the partnership sold tract No, 1, 
containing 10.009 shares, for $600 per 
acre. 

In determining the deficiencies here in- 
volved respondent held the March 1, 
1913, value of tracts Nos. 1to 5, inclusive, 
to be $500 per acre and computed on 
that basis, a gain accruing from _ this 
sale. Tracts Nos. 6 and 7 he held to 
have been acquixed. by the partnership 
subsequent to March 1,71913, and com- 
puted a gain on the basis of their cost. 


The fair market value on March 1,| 


1913, of tracts Nos. 2 and 7, inclusive, 
sold in 1918, and tract No. 1,sold in 1919, 
was $525 per acre. 


Separate Accounts 
Kept by Partnership 


During the taxable years here in- 
volved and for many years prior to that 
time the partnership had consistently 
kept the accounts of the two businesses 
operated by it separately. The accounts 
of the mercantile business were kept on 
the accrual basis, as that business ex- 
tended credit and had various accounts 
receivable and maintained inventories. 
The accounts of the coal-land business 


were consistently kept on a cash basis, | 


no entries being made except for pay- 
ments actually made or received of prin- 
cipal or interest on purchases or sales 
of lands, 


In each of the taxable years 1917, 1918, | 


and 1919, the partnership actually paid 
interest on account of transactions of 
the coal-land business and in the 


amounts of $22,933.,19, $29,919.12, and) 


$12,541.25, respectively, and in ecomput- 
ing its net income for those years, dis- 
tributable to petitioners, deducted these 
several amounts. 

For the taxable years in question, the 
Partnership had in its coal-land business 
outstanding indebtedness consisting of 
unpaid principal and interest on deferred 
Payments for purchases of land, none of 
which appeared upon its books. Such in- | 


debtedness for 1917 amounted to approx- | 


imately $160,000, for 1918 approximately 
$208,000, and for 1919 approximately | 
$190,000. | 

In computing the deficiencies appealed | 
from respondent held that the income of | 
the partnership im its coal-land business 
should have beem determined on the ac- 
crual basis and adjusted income to the 
extent of disallowing as deductions cer- 
tain of the interest paid in 1917, 1918, 
and 1919, as having accrued in prior | 
years. Such adjustment resulted in the 


acquired and prior to the delivery of the 
deeds entered into contracts to sell them 
and paid taxes on them for the year 1913, 
We think these properties were 
quired before March 1, 1913,” within the 
meaning of Section 202 of the Revenue 
Act of 1918. Compare Appalachian 
Realty Co., 12 B. T. A, 52. 

On the question of the March 1, 1913, 
fair market value all of these seven 
tracts of land, the record shows that 
there was activity in the market for coal 
lands in Cumberland Township, Green 
County, Pa., during the latter part of 
the year 1912 and during the year 1913. 
A number of sales of such land were 
made at prices above those obtained for 
similar lands in that section in preceding 
years, This activity appears to have 


operators. All of the sales were not to 
the effect of stimulating the market gen- 
erally, 
leaves us 
market for coal lands of the character of 
petitioners’ and in that vicinity existed 
during this period with prices at a level 
|above those prevailing before that time. 

The record shows, as evidence of the 
market for these lands in that section, 
that early in 1913 J. V. Thompson sold 
5,500 acres of land for an average of 
$784 per acre. This property adjoined 
the lands here involved, byt had a river 
frontage. Late in 1912 the Youngstown 
Sheet & Tube Co. purchased 4,800 acres 
adjoining the lands here involved for 
$650 per acre, This property also ex- 
tended to the river. Late in 1912 a tract 
of 100 acres on the river was sold at 
$1,000 per acre. On March 8, 1913, one 
Laidley sold for an average price of $700 
per acre a tract of 198 acres 1% miles 
from the river. As far back as August, 
1911, Thomas Ingram sold for an aver- 
|age price of $636.94 a tract of 157 acres 
|located 344 miles from the river. 

It is shown that Thompson, in the lat- 
ter part of 1913, became insolvent and 
his holdings of coal lands were thrown 
on the market by his trustees and a con- 
siderable depression resulted which had 
the effect of redyging the market prices 
for such lands in this vicinity to a level 
below those obtaining in 1910, 1911, and 
|1912. This depression existed for sev- 
| eral years. 


Seven Tracts Bought 


At Various Times 


Petitioners had bought the seven tracts 
here involved at various times prior to 
March 1, 1918. The respondent in his 
determination fixed a fair marekt value 
on these as of that date of $500 per acre. 
For the largest one of these tracts peti- 
| tioners had paid $525 per acre in March, 
1911, For two others they had paid $495 
and $500 per acre in the latter part of 
1912 and for two others $500 per acre in 
1909. For one of the remaining two 
tracts they had paid $437 per acre in 
January, 1910, and in the case of the 
other, purchased in 1909, the price is not 
shown, but, it lay adjacent to other lands 
belonging to petitioners which they sold 
at $650 per acre in 1913. 

The last-mentioned tract was sold by 
petitioners in the year 1919 at $600 per 
acre. The other tracts they sold together 
for $575 per acre in 1918 and under the 
proof we can not but conclude that the 
|fair market value on March 1, 1913, of 
jall the several tracts was above the 
|average cost shown, Considering the 
|fact that etitioners’ iands involved 
| herein have no river frontage and consti- 
|tuted in all only a small acreage, their 
|fair market value on that date is not 
measured by the price obtained for cer- 
tain large tracts as testified to in the 
record. We think tehir fair market value 
on March 1, 1913, was $525 per acre. 

Te second issue is upon the disallow- 
ance by respondent of certain deductions 
|in the years 1917, 1918, and 1919, by the 
partnership of Stern Brothers and repre- 
|senting interest paid in those years on 
indebtedness incurred for the purchase 
of coal lands. 

It is shown that Stern Brothers oper- 
ated two separate and distinct busi- 
nesses, Wholly different in character, one 
a retail mercantile business and the other 
|a@ business of buying and selling coal 
|lands. The accounts of the two busi- 
nesses were kept separate and distinct 
and one of the partners devoted his en- 
tire time to the coal-land business in 
| which was invested approximately two- 
thirds of the partnership funds. 

The mercantile business extended 
credit .and maintained inventories and 
|consequently kept its accounts on an ac- 
crual basis. The coal-land business ac- 
counts were kept on a strictly cash basis, 
only actual payments oan collections 
being entered and these ‘f the date when 
made or received, .At no time did the 
books of the coal-land business show its 
outstanding indebtedness either as to 
principal or interest. This method of 
keeping the accounts had been regularly 








deficiencies appealed from and in deter- 
minations of overassessments in the} 
cases of the two petitioners for the year | 
1917 of $64.04 and $139.85, respectively. 
Opinion by Trussell: The first issue 
presented is the correctness of respond- 
ent’s determination of a profit to the 
partnership in the sale in 1918 and 1919 
of certain tracts of coal land. As to five 
of these tracts, imdicated in the findings 
of fact as numbers 1 to 5, it is agreed 
that they were acquired by the partner- 
ship prior to March 1, 1913, As to tracts 
Nos, 6 and 7, respondent insists that 
these were acquired after that date, this 
fact being evidenced by the dates of the 
two deeds of record, one dated in Au- 
gust and the other in December, 1913. 


Purchase Consummated 
Upon Initial Payment 


For the purpose of determining profit | 
or loss on the subsequent sales of these 
properties it seems unimportant whether 
or not the legal title had passed to peti- 
tioners on March 1, 1913, for on that 
date they had a definite equitable inter- 
est in the property in consequence of the 
execution of contracts for the purchase | 
thereof at a fixed price and the payment | 
of a portion of the purchase price. On} 
that date the ripening of their interest 
into a fee simple merely awaited the exe- 
cution of the deeds and the payment of 
the balance of the purchase price to be 
made at that time. It is clearly indicated 
that the parties considered the actual 
purchase as consummated at the time the 
initial payment was made. Petitioners | 





thereafter treated the lands as already treated, and making it difficult, if not | 


and consistently followed for many 
years, 
In the taxable years here involved 
Stern Brothers, in the operation of its 


|coal-land business, made interest pay- 


ments amounting to $22,933.19 in 1917, 
$29,912.12 in 1918, and $12,541.25 in 1919, 
and took credi: in those Years for the 
payments made in computing its net 
earnings for those years distributable to 
petitioners. 


Respondent Asserts 


Uniformity oj Accounts 


_ Respondent in disallowing part of the 
interest paid in each of the years in 
question takes the position that the fact 
that the mercantile business operated by 
Stern Brothers was on an accrual basis, 
and necessarily kept its accounts on such 
basis to properly reflect income, pre- 


|cluded the keeping of the coal-land busi- 
| ness accounts on any other basis. 


It is 
insisted that as the two businesses be- 
longed to the same partnership they con- 
stituted the one business of Stern Broth- 
ers, and the different systems of account- 
ing for income could not be used. 

We have held on various occasions 
heretofore that a business can not keep 


jits books on a hybrid. basis, partially 


cash and partially accrual. See Com- 


| stock-Castle Stove Co., 4 B. T. A., 114, 


and Maine Dairy Co,, 4 B. T. A., 3765. 
The reason for such holding was that 


such a method fesulted in a distortion | 


of income as not being a regular and 


consistent method but leaving it uncer- | 


tain as to how various items might be 


been due in a large measure to the opera- | 
tions of one J. V. Thompson, who was | 
buying up many smaller tracts, combin- | 
ing them and selling to the large coal} 


or by Thompson, his operations having | 


Consideration of the testimony | 
in no doubt that a genuine} 
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SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


ACCOUNTING: Different Businesses in Same Ownership: All Revenue 
Acts.—Where two taxpayers, participating in a partnership, operated 


two separate and distinct businesses, 


kept the books of one business entity 


on an accrual basis and those of the other on a cash receipts and disburse- 
ments basis, the use of different accounting systems was proper, provided 
only that each reflected the true income of that unit. since each business 
must be considered as those separately owned.—Joseph Stern, Samuel Stern, 


v. Commissioner of Internal Revenue, 


(Board of Tax Appeals.)—Yearly 


Index Page 2631, Col. 1 (Volume III). 


ACCOUNTING: Reflection of Income: Associated Businesses: 1918 Act.— 

Where one company owned a one-half interest in fee of a mine which 
was operated by another company under a contract, and the fee owner in- 
cluded in its income account only money actually received from the operating 
company which kept complete records of the mine operation on an accrual 
basis, held: The fee owner was engaged in the operation of the mine and its 
income was not properly reflected by its own books; and resort to the books of 
the operating company is allowable, therefore, that the true income might 
be determined and the fee owner thus placd on an accrual basis of accounting 
for tax purposes.—Leon Iron Co. v. Commissioner of Internal Revenue. (Board 
of Tax Appeals.) —Yearly Index Page 2631, Col. 3 (Volume III). 


[NCOME: Trusts: Dividends: 


Titles: 


Contracts: All Revenue Acts.— 


Where a taxpayer entered into a contract to purchase certain stock on an 
installment basis, the stock being deposited with a trustee which collected 
the installments and dividends and applied same to liquidation of the con- 
tract amount, delivering to the purchaser each year such stock as had been 


paid for, held: 


Dividends on the stock held by the trustee constituted in- 


come to the purchaser since the legal title was held by the trustee for the 


sole purpose of carrying out the trust 
Long v. United States. 


and for no other purpose.—Charles B, 


(Court of Claims of the United States.)—Yearly 


Index Page 2631, Col. 7 (Volume III). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition of other cases,—Extract 
Internal Revenue. 


from regulations of Commissioner of 


Resort to Books of Operating Company 
Permitted to Determine True Income 


Taxing Authorities May Use Accounts of Concern A ffili- 
ated With Taxpayer, Board of Tax Appeals Holds. 


THE LEON IRON COMPANY V, COMMIS- 
SIONER OF INTERNAL REVENUE, DOCKET 
No, 14771, Boarp oF TAX APPEALS, 


The Board of Tax Appeals ruled in this 
proceeding that the taxing authorities 
may resort to the books of associate en- 
terprises to arrive at the true income 
of a business unit when the records of 
such unit fail to disclose the details of 
the business sufficiently to enable an ac- 
curate accounting. 

The question arose in a_ situation 
where one company owned one-half in- 
terest in a mine which was operated by 


another company under a contract, and | 


the company’s records showed only 
money actually received from the op- 
erating company in its income account, 
The operating company kept its books 
on an accrual basis and, under the facts, 
the Board ruled that the owning. com- 
pany also was on an accrual basis, thus 
reconciling the accounting systems for 
tax purposes, 

Three members of the Board dissented 
from the majority opinion. 

A. L. Agatin and Frank W. Wilson, 
for the taxpayer; A. H. Fast, for the 
Commissioner. 

The findings of fact and full text of 
the opinion follow: 

The petitioner is a corporation organ- 
ized under laws of the State of Minne- 
sota, with its principal place of busi- 
ness in Duluth, Minn. 


Interest in Iron Mine 


Bought for Cash and Stock 


In 1897 the petitioner purchased a 
one-half fee interest in an iron ore mine 
known as the Norman Mine in considera- 
tion for the issuance of $300,000 par 
value of its capital stock plus $35,000 
in cash or its equivalent. Prior to Jan- 
uary 2, 1913, the Norman Mine 
leased to an operator on a royalty basis. 


On January 2, 1913, the petitioner, to-| from the Oliver Company, as determined | 


gether with the owners of the remaining 


impossible, to verify the correctness of 
the result. 

However, the case before us is wholly 
different. Here, we have two distinct 
businesses of an entirely different char- 
acter, owned by the same individuals but 
operated independently and keeping sep- 
arate accounts, The basis of the conclu- 
sion reached by us in the cases cited 
above was the necessity to require meth- 
ods of accounting which would ¢élearly 
reflect income. To so construe those de- 
cisions as to lay down a hard and@fast 


rule requiring every business owned by! 


the same individual or the same partner- 


ship to use'the same method of account- | 


ing irrespective of whether it correctly 


reflects income would be to defeat the) 


object sought, 
In the case before us the two busi- 


nesses are distinct, separate, and of dif- | 


ferent. character, and maintain separate 
accounts. We see no objection to e 
accounts of the coal-land business being 


. : : : | 
kept on a cash basis if its income wes 


thereby correctly reflected, and in de- 
termining whether or not that was the 
case it must be kept in mind that the 


* : | 
accounts in question have been kept on! 


this basis for many years and the fact 


that it was the regular, established, and | 


consistently followed method, is not dis- 
puted. Unless it is clear that it did not 
accurately reflect the income received it 
should not be disturbed. 

On this question we have considered 
the evidence carefully and can find no 
indication that the cash method was not 
a correct and proper one for this enal- 
land business. We can not assume that 
it was incorrect merely because some of 
the items of expense paid in one year 
are shown to have been liabilities of 
prior years. The character of the busi- 
ness as shown by the proof is such as to 
indicate that the method used was the 
proper one. The adjustment made by 
respondent by merely allocating to prior 
years a portion of the interest paid in 
the taxable years was a manifest dis- 
tortion of income when we consider that 
there was in each of those years an aver- 
age of more than $180,000 of outstand- 
indebtedness of the business, but 
carrying interest during those years, 
which would be later paid, for which 


|credit, as an accrued expense, was (le- 


nied by the adjustment, because such in- 
debtedness did not appear on the books 
as kept on a cash basis, 

The several deficiencies should be re- 
determined in accord with the foregoing 
findings of fact and opinion. 

Reviewed by the Board. Judgment 
will be entered pursuant to Rule 50. 

December 19, 1928, 


fractional fee interests, entered into a 
joint operating agreement with the 
| Oliver Iron Mining Company. 

|_ Pursuant to this agreement the Oliver 
|Iron Mining Company operated the 
property and kept books of account of 
the operations of the mine. These books 
were kept on the accrual basis, and 
| there was represented therein inventories 
‘of iron cre. The Oliver Iron Mining 
Company made distributions of profits 
as provided for in the agreement, but re- 
tained possession for the benefit of the 
mine at the end of each year a certain 
portion of the profits previously earned 
from the operation to provide working 
capital for future operations, so that 
the actual cash distribution to the fee- 
owning parties did not repreesnt in any 
year the profits from the operation of the 
mine as determined in the books of ac- 
count kept by the Oliver Iron Mining 
Company. 

The petitioner was engaged in no 
business during the years involved other 
than its participation and operation of 
the Norman Mine, and the records main- 
tained by it consisted of monthly, quar- 
terly. and annual statements furnished 
by the Oliver Iron Mining Company ir 
| accordance with the agreement, giving 
records of operating details, ore produc- 
tion, ore sales, accounts receivable, in- 
ventories of ore and supplies, 

Other records consisted of a check 
hook, a journal with no entries after 
December 31, 1912, and a ledger, the 
entries in which were made direct from 
|one account to another without passing 
| through any books of original entry.’On 
the check stubs were entered all the 
| amounts received and amounts disbursed 
| by the petitioner during the years 1917, 
'1918, and 1919, 
| The cash received by the 


| 
! 





taxpayer 


was|from the Oliver Company as shown by | come for the taxable years here involved, 


| the check stubs and the income received 


{by the Commissioner in the deficiency 
| letter from which this appeal was taken, 
j are as follows: 

Cash received from Oliver Company as 
per check stubs: 1917, $200,431.67; 
|1918, none; 1919, $204,269.98; total, 
| $404,701.65. 


|as per deficiency letter: 1917, $217,- 
| 484.11; 1918, $98,530.66; 1919, $88,686.88; 
| total, $404,701.65, 


'Two Checks Returned 


To Oliver Company 

An item of $17,052.44 indicated in the 
tabulation represents the amount of a 
check mailed by the Oliver Company and 
| received by the taxpayer in 1917, which 
| check was returned to the Oliver Com- 
pany by the taxpayer. An item of $98,- 
| 530.66 appearing in the tabulation repre- 
{sents four checks mailed by the,Oliver 
Company to the taxpayer and received 
by it during 1918, which checks were re- 
turned uncashed. The item of $125,- 
056,12, appearing on the back of the 
check stub dated January 23, 1919, in- 


cludes the items of 17,052.44 and $98,- 





530.66, and interest thereon. 

In its original returns for the years 
1917, 1918, and 1919, the petitioner did 
not report*any of the profits from the 
operations of the Norman Mine as tax- 
able income either on an accrual or on 
a cash and receipts and disbursements 
basis, on the theory that. the amounts 
realized from operations «represented 
conversion of assets from one form to 
another without profit. 

The value of the petitioner’s interest 
in the Norman Mine at January 1, 1914, 
was $400,111. 


Books Failed to Show 
Income of Company 


Opinion by Lansdon: The issues and 
facts of this proceeding are fully set 
forth above. A careful study of the op- 
erating agreement convinces us that the 
fee owners of the Norman Mine and the 
Oliver Mining Company were engaged in 
a joint venture, With this conclusion the 
respondent agrees, since his attorney, in 
his brief, says that “It is submitted that 
the taxpayer’s attorney clearly desig- 
|nated the nature of the relationship 
created by the agreement dated Jan- 
uary 2, 1913, as a joint venture.” 

It follows, therefore, that the fee 
| owners, including the petitioner, were en- 
gaged in the business of mining and 
selling iron ore, and that the profits 
therefrom should be accounted for in the 
respective years in which they were 
realized. , 

The Oliver Iron Mining Company 
its books in the manner provided b 





kept 


Income received from Oliver Company | 


y the| 


Not Required to Submit Bond With Tender 


Comptroller General Rules That Policy Does Not Warrant 
Burden of Unnecessary Expense. 


Bidders on mail contracts under the 


1928 Merchant Marine Act are not to-be 
required to obtain sureties for perform- 
ance of contracts prior to award of con- 
tract. 

The expense is an unnecessary burden 
to place on the bidder who may not re- 
ceive the contract, it is held by the Comp- 


troller General, J. R. McCarl, in a ruling 


just submitted to the Postmaster Gen- 
eral, Harry S. New. There is no basis 
for any administrative policy of this na- 
ture, says the Comptroller General. 

It was also pointed out that Section 
3945, Revised Statutes, was not specifi- 
cally repealed by the 1928 Merchant Ma- 
rine Act, as was the Act. of March 3, 
1891, and there is nothing inconsistent 
between the terms of this section and the 
1928 Merchant Marine Act. 

A summary of the finding was pub- 
lished in the issue of December 26, The 
full text of the opinion and decision fol- 
lows: 

There has been received your letter of 
December 3, 1928, as follows: 

“Title 4 of the Merchant Marine Act, 
1928 (45 Stat. 692-697), relating to ocean 
mail service, provides in part as follows: 

“(404) The Postmaster General is au- 
thorized to enter into contracts with citi- 
zens of the United States whose bids are 
accepted, for the carrying of mails between 
ports (exclusive of ports in the Dominion 
of Canada other than ports in Nova Scotia) 
between which it is lawful under the navi- 
gation laws for a vessel not documented 
under the laws of the United States to 
carry ‘merchandise. He shall include in 
such contracts such requirements and con- 
ditions as in his best judgment will insure 
the full and efficient performance thereof 
and the protection of the interests of the 
Government, Performance under any such 
contract shall begin not more than three 
years after the contract is let, and the term 
of the contract shall not exceed 10 years. 


Sureties Unwilling 


To Assume Obligations 

“Heretofore in providing requirements | 
to insure full and efficient performance | 
of the contracts, this Department in- 
cluded with the proposal the furnishing 
of a bond with two conditions, one run- 
ning to the execution of the formal con- | 
tract (on which sureties are required), | 
and the other running to the perform- 
ance of the contract. Difficulty is being 
experienced in obtaining sureties on such 
proposal bonds because of the fact that} 
surety companies are unwilling to enter | 
upon an undertaking. which may even- 
tually require them to carry out the con- 
tracts of their principals that would in- | 
volve the building of ships as well as the 
operation of steamship lines, Full and} 
efficient performance may be required | 
with a condition of the proposal bond 





mitted copies of its accounts, to the pe- 
titioner. Such accounts established no 


basis for ascertaining the income of the}. 





Oliver Iron Mining Company, since their 
sole purpose was to show the net profits 
flowing from the operation of the mine 
under the agreement. 

No allowances were made for the de- 
preciation of assets or for the depletion 
of the ore reserves. Many of the cash 
items were artificial, because they were 
based upon fair market value _ rather 
than actual outlay by the Oliver Iron 
Mining Company. In these conditions we 
are satisfied that the books so kept rep- 
resented the accounting of the joint ven- 
ture in which the petitioner had an 
interest. 

Except for a few expense items, the 
books kept by the petitioner were no 
more than a record of banking entries 
and certainly do not constitute a com- 
plete record in an accounting sense of 
jthe business in which it was engaged, 
|and, therefore, do not reflect its true in- | 


Section 212(b) of the Revenue Act of 
1918, which deals with the bookkeeping | 
| methods of taxpayers, provides that, “if 
|the method {of accounting] does not! 
clearly reflect the income, the computa- 
|tion shall be made upon such basis and | 
{in such manner as in the opinion of the 
|Commission does clearly reflect the in- 
| come.” 

In the instant proceeding the petitioner | 
realizes income when ore is sold from 
|the property.: Some of the profits were | 








ital for future operations. Failure to 
include the amounts so r¢tained in the| 
computation of the petitioner’s tax lia- 
bility as and when received would permit 
such income to escape taxation in the | 
year in which it was realized, | 
Computation Placed 

| 


On Accrual Basis 

We are of the-opinion, therefore, that 
the income of the petitioner should be 
computed on the accrual basis and that | 
the accounts of the Oliver Iron Mining 
Company in respect of the Norman Mine 
in connection with the fragmentary 
books of the petitioner contain the proper | 
and necessary data for such computation. 

Inasmuch as we have held that the 
income of the petitioner should be based 
upon accruals, it is unnecessary to de- 
termine the question of constructive re- 
ceipts, since all accrued items would be | 
included in income in the year when| 
such items were accruable. 

This decision also necessitates a com- 
plete recomputation of invested capital, | 
since the earnings and surplus for each 
year would be affected. For the year 
1917 the petitioner claims that the Jan- 
uary 1, 1914, value of its assets was in 
excess of the par value of the stock | 
specifically issued therefor. 

In this connection it is noted that the 
one-half fee interest in the Norman 
Mine, acquired by the petitioner, was 
paid for with $300,000 par value of its 
capital steck and $35,000 in cash or its 
equivalent. We are not informed as to 
the value of the one-half fee interest on 
the date when acquired by the petitioner, 
and therefore are unable to find what 
proportion of such interest was acquired 
by the payment of stock. It is clear, 
however, that the issuance of stock did 
not purchase the entire half interest, and 
that a certain proportion thereof was 
paid for with cash. 

In view of this situation we are unable 
to hold that the Commissioner erred in 
determining the invested capital for the 
year 1917, except to the extent that this 
decision affects the computation. 

Reviewed by the Board. Judgment will 
be entered, under Rule 50. 

Marquette, Smith, and Trammell dis- 
sent. 

December 19, 1928, 





Herbert 


Mrs. Albertina Baur v. C 


may be deemed necessary by sureties on| 
the contract. | 


“In view of the discretion vested in the 
Postmaster General by the above act, a 
ruling is desired on the following ques- 
tions: | 

“1. Whether the quoted provisions of 
the act eliminate the necessity of pro- 
posal bonds as set forth in section 3945 
of the Revised Statutes. In this connec- 
tion see also the Act of March 3, 1891,| 
26 Stat. 830, which was specifically re-| 
pealed by the Merchant Marine Act,| 
1928, 

2. Hf your ruling on the first ques- 
tion is in the negative, whether, in view| 
of the provisions of the Merchant Ma-| 
rine Act, 1928, it will be necessary to | 
have the conditions of the proposal bonds | 
run to the execution of the contract and} 
the performance of the service as well,| 
or whether the Department would have! 
the authority to require a separate pro- | 
posal bond conditioned only upon the} 
executidén of the contract with sureties | 
on the contract, and i 

“3. Whether the Postmaster General | 
would have the authority to depart from | 
|the practice adopted under section 3945 | 
of the Revised Statutes in connection 
with the bonds of individual sureties on 
contracts for carrying the mail, that is, | 
by requiring more than one surety, or | 
whether, in view of the discretion vested | 
in him by the terms of the Merchant Ma- | 
rine Act, 1928, he would have the au-| 
thority to accept one individual surety on | 
such bonds. 

“4. If your ruling on the first ae 
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Decisions 
—of the— 


Board of Tax 
Appeals 


December 26, 1928. 
*Jackson B. Kemper, Administrator, 

Estate of Ernest E. Smythe, v. Com- 

missioner of Internal Revenue. Docket 

No. 12198. 

Income of Estate. Amounts due 
decedent for salary and bonus, cover- 
ing periods prior to his death, held, 
not to be income to his estate when 
collected by the administrator. 

W.  Tullgren and S. Minard 
Tullgren v. Commissioner of Internal 
Revenue. Docket Nos. 32599, 9738 and 
32600. 

Annuities. Charge on Land De- 
vised. By the will of petitioners’ 
father an annuity of $6,000 a year 
was given their mother, directed 
to be paid by petitioners. By that 
will certain real property was de- 
vised them subject to the payment 
of.the annuity. Held, that the an- 
nuity was a charge first against the 
income from the property and as to 
any arrearage against the corpus, 
and the income in the several years 
in question being less than the 
amount of the annuity, none of it 
represented income taxable to pe- 
titioner. Further, held, that pay- 
ments from personal funds by peti- 
tioners of arrearages in the annuity 
did not represent losses to them but 
were capital tfansactions represent- 
ing items of cost to them of the 
property in satisfying the annuity 
lien 


| Bellwill Cotton Mills v. Commissioner 


of Internal Revenue. Docket No. 9561. 

Invested Capital. The original 
paid-in capital of this petitioner, 
which was incorporated in 1874, can 
not now be determined, and due to 
successive reorganizations adjust- 
ments of such invested capital are 
vague and uncertain. Held, that un- 
der the provisions of sections 326 of 
the Revenue Acts of 1918 and 1921 
petitioner’s invested capital can not 
be determined and assessment of 
profits taxes should be made pur- 
suant to section 328 of said Revenue 
Acts. 

Depreciation. The respondent’s 
computation of depreciation in reé- 
spect to basis and rates appear to 
furnish a reasonable deduction for 
depreciation and are approved. 


retained in the business to provide cap- Gilbert Creek Land Company v. Commis- 


sioner of Internal Revenue. Docket No. 
13848, 

1. The fair market value of certain 
lands on March 1, 1913, and at the 
time they were acquired by the pe- 
titioner, determined. 

2. The sale of certain lands in- 
volved herein, held, to have been 
been made in 1921, not tn 1920, 


Internal Revenue. Docket No. 11921. 

Statute of Limitations. The assess- 
ment of the deficiency in taxes for 
fiscal year ended January 31, 1919, 
is not barred by the Statute of Limi- 
tations. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issnes. Sub- 
scribers who are interested in any 
decision not so designated shonld 
write to the Inquiry Division, The 
T/nited States Daily. 


Dividends Received 


By Trustee Taxed to © 


Beneficiary of Trust 


Plaintiff Held Beneficial Ti- 
tle to Stocks Which Pro- 
duced Income, Court of 
Claims Decides. 


CHARLES B. Lone v. UNiTep States. N. 
H.-412. Court oF CLAIMS OF THE 
UNITED STATES. 

Plaintiff sued to recover taxes on cer- 
tain dividends which he alleged had been 
illegally assessed because the stock on 
which the dividends accrued was held in 
trust and was being purchased under an 
installment arrangement. 

The Court of Claims found that the 
dividends had been collected by the trus- 
tee which turned over to the plaintiff 
such stock as had been paid for under the 
arrangement. It also held that the plain- 
tiff actually held the beneficial title, and 
that the legal title reposed in the trustee 
only for the purposes of carrying out the 
agreement, since the dividends in question 
were applied as payments on the stock, 
the Court decided the plaintiff had re- 
ceived them, They were held, therefore, 
to be taxable to him, and recovery was 
refused. 

John H, Small, for the plaintiff: Her- 
man J. Galloway, for the United States. 
Contract of Sale Made. 

Following is the full text of the opin- 
ion by Judge Moss: 

On January 6, 1912, an agreement was 


| entered into between one, J. L. Huye and 


plaintiff, Charles B. Long, and the Lan- 
caster Trust Company, trustee, under the 
terms of which plaintiff Long contracted 
to purchase and pay for 184 shares of 
stock of the Champion Blower and Forge 
Company, then owned by J. L. Huye. Said 
stock was endorsed in blank and de- 
posited with the Lancaster Trust Com- 
pany, trustee, to be held until paid for 
in the manner provided in said trust 
agreement, a copy of which is attached 
to the petition as a part thereof marked 
‘for identification “Exhibit A.” It was 
provided in said trust agreement that 
plaintiff should pay the sum of $230,000 
for said stock, payable in semiannual 
| installments of $1,500 with an option in 
the purchaser to increase any installment, 
the entire purchase price to be paid on or 
before April 1, 1924. The trust company 
| held the stock, collected the dividends on 
same, which, by the terms of the agree- 
ment, were credited to the “Huye-Long 
trust.” It collected the installment pay- 
| ments and paid same over to Huye, and 
|on April 1 each year it delivered to plain- 
| tiff Long such stock as had been paid 
for. The stipulation of facts herein sets 
forth the transfers of stock from the 
trust company to the plaintiff, and shows 
that the final transfer occurred on Au- 
gust 28, 1919, at which time the trust 





was closed and plaintiff became the full ~ 


owner of the 184 shares of stock. 

Plaintiff included in his tax returns for 
1917, 1918; and 1919 only such dividends 
as were derived from shares of stock for 
which plaintiff had paid, and which had 
been transferred on the books of the 
issuing company and delivered to plain- 
tiff. The Commissioner of Internal Rev- 
enue, in the belief that all dividends 
which had been paid to the trust com- 
pany constituted income to plaintiff, as- 
sessed against him addtional tax in the 
sum of $6,023.08. We think the action 
of the commissioner in this regard was 
|correct. The additional tax was paid 
under protest, and this action is for the 
recovery of said amount. 

The sole question to be determined is 
whether or not dividends paid to the Lan- 
caster Trust Company, trustee, on shares 
of stock which had not been transferred 
and delivered to plaintiff constitute tax- 
able income to plaintiff for the years in 
question. 

Plaintiff contends that the title to the 
| stock remained in the seller, Huye, until 
transferred on the books and delivered 
to plaintiff, and announces the principle 
that dividends declared by a corporation 
belong to the owner of the stock at the 
time the dividends are declared, citing 
;certain cases in support of that theory. 
The determination of this question as 

a general principle of law is not impor- 
| tant in the decision of the case. The whole 
, transaction became the subject matter of 
| the contract, by which the rights of the 
; parties are to be determined. 
| The stock which formed the basis of the 

transaction now under consideration was 
| deposited with the trustee only as se- 
|eurity for the payment of the agreed 
| purchase price. Throughout the life of 
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make difficult the issuance of new se- 
Seurities, whether stocks or bonds. 

“To substitute for the principles and 
administrative methods which have pro- 
duced the present favorable conditions, 
‘principles and ‘administrative methods 
under which rates will be confiscatory 
‘if they are not greatly increased and un- 
der which railroad stocks will become 
the most speculative securities on the ex- 
changes, would be, in the judgment of 
the Commission, to destroy any effective 
regulation of railroad rates and to dis- 
credit and perhaps destroy the whole 
system of private ownership and opera- 
“tion.” 


If the contentions of the appellant | 


railroads are sound, the brief says, the 


$18,900,000,000 estimate of the valua- | 


tion of the railroads of the United States 
made by the Commission in 1920 “must 
‘be increased approximately 60 per cent 


or over $11,000,000,000, in order to ascer- | 


‘tain the recapture base which is also the 
rate base upon which rates must produce 
a ‘fair return’ in order to avoid ‘con- 
fiscation.’ F 

“Inasmuch as rates must in any event 
be increased if necessary to cover the 
cost of operation, which is generally re- 
garded as normal at approximately ‘70 
per cent of the gross receipts, the net 
increase of rate levels that might be re- 
quired to avoid confiscation under the 
current reproduction cost theory as com- 
pared with the O’Fallon method, would 
be about 30 per cent of the 60 per cent 
above indicated, or 18 per cent over 
rates which would not be confiscatory 
under the O’Fallon theory. This 18 per 
cent, however, cannot be brought about 
by horizontal increases in the rate level. 

Many classes of freight will not stand an 
increase of rates. It is at least probable 
than any increase in passenger rates 
would diminish the net earnings. — 

Regarding the various _theories of 
“value” the Commission’s brief says: : 
“It is only by recognizing that ‘value 
as used in railroad rate regulation cases 
has a special and peculiar significance 
unknown to economists and described as 

‘fair value’ or ‘value for rate-making 
purposes’ that any hope of a rational 

determination of the rate base can exist. 

Even this hope must fade unless the final 

determination of the rate base or value 


for rate-making purposes is to rest upon | 


the judgment of an expert Commission 
(protected by the court from abuse) as 
to what will constitute “fair” treatment 
in a broad and just view of wise public 
policy as between the railroad investor 
(past and prospective) and the public. 
Fundamentally this must be the thought 
underlying the decisions of the court, 
which has always followed its declara- 
‘tions of the rights of the railroads by 
. equally explicit declarations of the cor- 
"relative rights of the public.” — 
The full text of the Commission’s sum- 
‘mary of its brief follows: 
. This case is chiefly important because 
‘it presents for the consideration of the 
court the validity of the administrative 
‘measures and methods which the Inter- 
‘state Commerce Commission, after ma- 
ture consideration, regards as necessary 
‘to the effective operation of the recap- 
;ture provisions of the Transportatign 
‘Act. The principal ground of attack is 
that the order of the Commission is in- 
_ valid because 
«“value for rate-making purposes” upon 
‘which the excess earnings have been 
» computed is less than it should have been 
‘.and, in particular, that it is less than the 
‘hypothetical cost of reproducing the rail- 


“road on the basis of current commodity | 


' prices for the periods in question. 


‘Cost of Reproducing Road 
‘Considered With Other Factors 


'. The answer of the Commission to the 
“principal attack is that the valuations it 
‘*has fixed are the results of “due consid- 
“eration” by the Commission of “all the 
elements of value recognized by the law 
of the land for rate-making purposes” 
as provided by the Act, and (quoting the 
‘Janguage of this court) that reproduction 


«cost, or “the present as compared with | 


” 


‘'the original cost of construction,” is only 
wone of the many elements to be given 
“due consideration” in determining “fair 


value” or “reasonable value” or “value | 


for rate-making purposes” or “rate 
base,” which by the Act is made the re- 
. capture base upon which excess earnings 
‘are to be figured; that the recapture of 
excess earnings is an exercise of the 
‘power to regulate rates and that its de- 
termination in the rate regulating pro- 
“cess is a “legislative function,” properly 
entrusted to an expert commission “ap- 
pointed by law and informed by experi- 
ence,” whose judgment will be set aside 
by the courts only when it clearly re- 
sults in the denial of constitutional 
rights; that its determination “is not 
‘controlled by artificial rules’ and “is not 
‘a matter of formulas, but there must be 
a reasonable judgment having its basis 
. in a proper consideration of all relevant 
“facts”; that it is “fundamental that the 
judicial power to declare legislative ac- 
‘tion invalid upon constitutional grounds 
,is to be exercised only in clear cases” 
‘and that this is “true of asserted value 
as of other facts.” 
' That if the alleged constitutional in- 
. Validity “rests upon disputed questions 
‘of fact, the invalidating facts must be 
proved;” that the “property” of a rail- 
‘road is “dedicated” to the performance 
»of a “function of government” and is to 
‘be valued in the light of the fundamental 
vrestrictions upon its use and disposition 
‘inherent in this dedication; that in deter- 
«mining the weight to be attached to cur- 
‘rent “reproduction cost” there is a clear 
«and vital distinction between local public 
‘iutilities and railroads, especially the rail- 
‘roads of the United States considered as 
''a whole under: the -provisions of the 
‘Transportation Act; that this Act “in- 
. troduced into the Federal legislation a 
‘new railroad policy” in which the re- 
»capture of excess earnings is “the key 
‘provision of the whole plan;” that its 
» fundamental purpose is to recognize the 
‘interstate railroads of the entire country 
as a national transportation system and 
“to “foster, protect, and control” them so 
that they will most efficiently and 
economicaly perform the service to the 
' 4 ; 
.* ss 





> 


public for which they were originally 
created as governmental agencies. 

And that by the Act “new rights, 
new obligations and new machinery 
were created” by which this new and 
constructive policy is to be made effec- 
tive; that it imposes an unprecedented 
task on the Commission; that it “puts 
the railroad systems of the country more 
completely than ever under the foster- 
ing guardianship and control of the Com- 
mission,” that “obviously Congress in- 
tended that a method should be pursued | 
by which the task which it imposed upon | 
the Commission could be performed;” | 
that the Act is to be interpreted in no! 
narrow legalistic fashion, but with con- | 
stant regard to the economic and ad-, 
ministrative factors involved, chief of 
which is such treatment of the capital 
|already invested as will encourage and 
promote the procurement of the new 
capital upon which the whole future of 
the railroads as a national transporta- 
tion system fundamentally depends. 

That the Act definitely and specifically 
provides that the Commission “shall give 
due consideration among other things to 
the transportation needs of the country 
and the necessity (under honest, effi- 
|cient, and economical management of 
existing transportation facilities) of en- 
larging such facilities in order to pro- | 
vide the people of the United States with 
adequate transportation;” that the treat- 
ment which has been given by the Com- 
mission since the passage of the Act to 
the existing investment has already pro- 
duced unprecedented prosperity and 
| financial stability for the railroads and 
jis already proving attractive to new 
|eapital investment in railroad securities, | 
| stocks as well as bonds. 

That the continuance of these methods, 
jas they have been continued in the! 
| O’Fallon case, will maintain and increase | 
|these highly desirable results, ard | 
/tainly can not be regarded as “con- 
|fiscatory,” while the adoption of the} 
{theory of reproduction cost at current | 
|commodity prices as the controlling ele- | 
/ment in fixing “value for rate-making | 








{Commissioner Eastman in his separate 


' Defense Is Made ' 


Of Methods Used 


|Procedure Employed in Arriv-' 


ing at “Fair Value” of 
Carriers Explained. 


sideration to ‘the present as compared | 
with the original cost of construction,’ | 
but it refused to accept as controlling the 
highly speculative cest of hypothetical 
reproduction of the railroads 
United States on the basis of current 
commodity prices. It pointed out the 
many evils which would result from the 
adoption of such a policy. 

“It expressed the opinion that that— 
‘The value of the property of railroads 
for rate-making purposes which is con- 
strued to be the value of property de- 
voted to common carrier purposes upon 
which common carriers are entitled under 
the law to earn a fair return approaches | 
more clearly the reasonable and _ neces- 
sary investment in the property that the | 
cost of reproducing it at a ca 





| 


time.’ 
“But the Commission did not adopt the 
‘prudent investment’ theory. Indeed, Mr. 


concurring opinion, in which Commis- 
sioner McManamy joined, stated that. he 





| believed the results reached in the case 


were ‘somewhat too favorable to the car- 


| rers but not to an extent which warrants 


dissent,’ and that he differed with the 
discussion in the majority opinion or re- 
port for the very reason that the method 
if followed ‘in all probability would | 
produce an amount greater than the hon- 
est and prudent investment in the prop- 
erty in actual existence on June 30, 
1919.’ | 

“An examination of the report will | 
show that the Commission first care- 
fully surveyed the whole broad field of | 
its duties under the Act and then applied 
the principles and methods prescribed by 
the Act, as interpreted by the Supreme 


of the | N 


the recapture base or | 


| purposes” as the “recapture base” will | Court, to the particular case of the O’Fal- 
| have the opposite effect as well as being | lon railroad. It held that the chief pur- | 
|contrary to “the law of the land” and| pose of the Act was to develop the rail- | 
{destructive of the beneficent purposes | roads of the entire country as a national | 
|of the Transportation Act; that it is/| transportation system, to the end that 
|impracticable in administration incon-|they might furnish ‘the best possible 
sistent with the history and nature of | service to the public at the lowest cost | 
railroad construction and development, | consistent with full justice to the private 
grossly unfair to the public in a period | owners.’ ” | 
of abnormally high commodity prices 

and disastrous to the railroads in a pe- 
riod of declining commodity prices. 


Unified Control of Roads 
Held to Be Lacking 


j 


| Original Cost 
Was Not Available 


“It found that reliable evidence of | 
original cost was not available as to the 
Ae te tas epee, Weince dhjoctions | IPS te aaah sar aie A 
|made to the Commission’s order, it is |‘ s , S. 
respectfully insisted: | have information available as to the} 

(a) That under the Act it is only|present value of the right-of-way and | 
when “the Commission finds” that two|lands under principles approved as to} 
|or more railroads are “under common|such property i “ne eee Bate 
control and management and are oper- | C4S€S, Supra. ad already assembie 
ated as a single ann” that the value | under Section 19a of the Interstate Com- 
and net operating income of such rail.|merce Act inventories and costs of con- 
roads are to be computed for the group|Struction and equipment applicable to 
as a whole, and that the Commission | these inventories over pericds of five and 
has not only not made the finding which | ten years prior to 1914. It had been spe- | 
is the essential condition of any such|Cifically authorized by the Transporta- 
treatment, but that the facts of record|tion Act to give appropriate considera- 
clearly show that these roads are oper- | tion to just this sort of information. 
ated puperately, that Snake shectinesters - an eee ee as oe 
are not the same, and that there is no} as to the actual original costs, 1t was the 
“common pocketbook” out of which the Le ign > Commission Fen these 
excess earnings of one can be or ever| Were not as large as its reproduction es- 
have been used for the benefit of the|timates for the period preceding 1914. 
other, and that the decision of the Com-| These estimates were arrived at ‘by con- 
mission apes this particular point is not | ereetian ot she — for ner aed = 
reviewable; rials ie cost of constructing an 

(b) That the establishment of rates; equipping railroads in most instances 
that will actually produce the “fair re-| during the five-year period ended June | 
turn” contemplated by the Act is not a| 30, 1914, but in certain other instances | 
|condition precedent to the operation of | during periods of ten years or more 
re wecnphate pravielens, 23 the Act es — — 30, 1914.’ ‘ . 
no intend anything whatever in e we € Commission's report says: ‘In our 
nature of a guaranty but simply di-| opinion these judgments have been rea- 
rected the Commission to fix rates from |sonably liberal to the carriers. In all 
time to me that would prognce the re- | ee they a were eather than 
sults intended “as nearly as may be;’| below the amounts which wou ave re- 

(c) That the Transportation Act be- | sulted if complete records had been avail- 
came effective on and after the date) able and the investment theory of valua- | 
<a parr on vobrugey ee tee, re aoe — * , 
an at recapture must be effective on| “Nevertheless i eld at under the, 
excess earnings after the effective date | circumstances it was ‘just and right’ that | 
2 nc cag anny not on ie og 26, vip g pee vonage) nao oy bé given to these 
when the first rate increases became ef- | higher figures. e Commission had its 
fective; engineers tabulate the available data as 

(d) That the ‘Reserve Fund” provi-|to general commodity prices, etc., and 
sions of the Act and their application | found extraordinary fluctuations during | 
in the Commission’s order do not consti- | the recapture periods under considera- | 
tute the taking of private property with- | tion, furnishing no reliable indication of 
out just compensation or without due | future prices or trends. It found that 
process of law, because the railroad is|if the ratio indicated by the commodity | 
“only a trustee for the excess over a 
fair return received by it” and ‘never 
|had such a title to the excess as to 
|render the recapture of it by the Gov- 
ernment a taking without due process,’ 














price indices had been applied the capi- | 
tal expenditures made in 1920 would have 
to be presumed to have cost approxi- | 
mately 21-3 times (ratio 2/30) as much |} 
as if made in 1914, and that on the same | 





as expressly decided by this court; hypothesis the property added in 1920 | 
|  (e) That “the steps prescribed in the|by these expenditures could have been 
Act constitute a direct and indirect | ‘reproduced’ in 1922 (ratio 1.57) for more 


| legislative fixing of rates,” but that the | than 30 per cent less than in 1920. 
procedure is adequately prescribed, and | Theory Is Contrary 


this court has repeatedly held that an | f 
To Past Experience 


administrative tribunal may fill in pro- 
cedural details; The record before the Commission 


| Finance 


| depend upon the decision in this case. 


| stantially the method of valuation it has | 
| followed in the O’Fallon case (as here- | 
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Order for Recapture of Excess Earnings 


Of Railroads Is Asserted to Be Valid|, 


_AvurHorizep Statements Onty, ARE 
PuBLISHED WITHOUT COMMENT) BY 
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Rate Decisions 


Interstate Commerce |) Brief in Behalf of Attorneey General Filed in Supreme 
Court; Valuation Procedure of I. C. C. Supported. ° 


Commission 





Hearings in pending cases have been 
assigned by the Interstate Commerce 
Commission. as follows: 

December 27. 

Finance Nos. 7292 and 7293.—Applications 
of Emporia Telephone Company for au- 
thority to acquire control of the Sabotha 
Telephone Company and Paola Tele- 
phone Company by purchase of capital 
stock. Washington, D, C., Examiner 
Davis. 

No. 20456 and Sub. 1.—Christian Feigen- 
span v. Central Railroad of New Jersey; 
and 

No. 18478.—Strouds Creek & Muddlety 

Railroad Company v. Baltimore & Ohio 

Railroad et al. 

argument before Division 2. 

December 28. 

No. 20306.—Baltimore Association of Com- 
merce et al. v. America-Hawaiian Steam- 
ship Company et al. Washington, D. C,, 
oral argument before Division 2 


January 2. 
Finance No. 5472.—Construction of line by 
Gulf, Colorado & Santa Fe Railway, 


Dallas, Tex., Assistant Director Davis.” 
January 3. ‘ 

Finance No. 7262.—Application of Manistee 
& Northeastern Railway to acquire con- 
trol by lease of railroad of the Leetanau 
Transit Company. Lansing, Mich., be- 
fore Michigan Public Utilities Commis- 
sion. 

No. 1969 and Subs, 1, 
Pulp & Paper Company 
& Ohio Railway et al. 
C., Examiner Mullen. 

No. 17000, Part 6.—Rate structure investi- 
gation, iron and steel articles, and re- 
lated cases. Washington, D. C., oral 
argument before Division 3. 

January 4. 
13535.— Consolidated Southwestern 
(Petition of Merchants’ and | 


9 


and 3.—Bedford 
v. Chesapeake 
Washington, D. 


No. 
Cases et al. 


Manufacturers’ Traffic Bureau of Musko- | 


gee, Okla., dated October 2, 1928, and 
Bartlett-Collins Company and_ other| 
glass companies’ petition dated October 
25, for modification of findings and or- 
ders heretofore entered in these proceed- | 
ings to eliminate window glass, rough | 
rolled, glass, polished, wire glass, lamp 
chimneys, lantern globes, glass globes, 
soda ash, salt cake and cullet, glass bot- | 


tles, carboys, demijohns or jars, not 
otherwise indexed by name, in current} 
Western Classification, jelly glasses, | 


tumblers, including caps, covers, stop- | 
pers or tops, in straight or mixed C. L., 
should be eliminated from these pro- 


ceedings.) Muskogee, Okla., Examiner 
Griffin. | 
I. & S. No. 3209.—Storage of grain for ex- | 


port at Baltimore, Md., Philadelphia, Pa., | 
and New York, N. ¥. Washington, D. C., 
Examiner Harris. 

No. 21517.—Middle Creek Railroad Com- |} 
pany v. Baltimore & Ohio Railroad et al. | 
Washington, D. C., Examiner Sullivan. | 

No, 21018.—Edmund D, Codman_y.* Bos-| 
ton & Maine Railroad et al. Washins- | 
ton, D. C., Examiner Harraman. 

January 5. | 

Finance No. 7019.—Application of Texas «| 
New Orleans Railroad and International- | 
Great Northern Railroad et al. for au-| 
thority to operate over the tracks of the 
Harris County-Houston Ship Channel| 
Navigation District and to acquire con- 
trol of said tracks -and appurtenances. 
Houston, Tex., Assistant Director Davis. 

No. 6190..—Claim of Calumet, 

Hammond & Southeastern Railroad un- 

der Section 204, Transportation Act of 

1920. Washington, D. C., oral argument 

before Division 4. 
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sent evidence upon this, as upon all other 
relevant matters.” 

“It is not necessary to dwell upon the 
magnitude of the financial results to the 
public as well as to the railroads which 


“The Commission fixed the recapture 
base of the O’Fallon railroad at approx!- 
mately $850,000 for 1920. The railroad 
claims that this should be increased to 
at least $1,350,000, or approximately 60 
per cent. 

“In 1920 the Commission, using sub- | 


tofore admitted by appellants), estimated 
the value of all the interstate railroads 
for rate-making purposes at $18,900,000,- 
000. Substantially the same principles 
must necessarily be applied to all rail- 
roads in determining the ‘fair value’ or 
recapture base. 

“If the contentions of the appellants 
are sound, the $18,900,000,000 must,there- 
fore, be increased approximately 60 per 
cent or over $11,000,000,000 inorder to as- 
certain the recapture base which is also 
the rate base upon which, rates must 
produce ‘a fair return’ in order to avoid 
‘confiscation.’ 

“Inasmuch as rates must in any event 
be increased if necessary to cover the 
cost of operation, which is generally re- 
garded as normal at approximately 70 





|per cent of the gross receipts, the net | car} 


increase of rate levels that might be re- 
quired to avoid confiscation under the 
current reproduction cost theory as com- 
pared with the O’Fallon method, would be 
about 30 per cent of the 60 per cent above 
indicated, or 18 per cent over rates which 
would not be confiscatory under the 
O’Fallon theory. 

“This 18 per cent, however, can not 
be brought about by horizontal increase 
in the rate level. Many classes of freight 
will not stand an increase of rates. It is 
at least probable that any increase ip 


Washington, D. C., oral | 





A brief on behalf of the Federal Gov- 
lernment containing the arguments in 
support of the validity of an order of 
/the Interstate Commerce Commission for 
|the recapture of excess earnings of the 
'St. Louis and O’Fallon Railway Com- 
|pany and involving the method adopted 
|by the Commission in the valuation of 
‘railroad properties has just been filed 
with the Supreme Court of the United 
|States by the Attorney General, ‘John 
|G. Sargent, and George W. Wickersham, 
|Special Assistant to the Attorney Gen- 
| eral, 
| The cases before the court have been 
assigned for argument on January 2. 
They are: No. 131, St. Louis & O’Fallon 
Railway Company and Manufacturers’ 
Railway Company v. United States of 
America and Interstate Commerce Com- 
mission, and No. 182, in which the ap- 
pellees in the above case are appellants 
in a cross-appeal. 

The question presented by the appeals, 
according to the brief, is whether the 
Commission proceeded in accordance 
with law in determining that the 
|O’Fallon Company, in the years in ques- 
tion, had received a net railway operat- 
/ing income in excess of 6 per cent of the 
value of the railway property. There 
is involved in this question, it is ex- 
plained, the determination of whether 
jor not the Commission proceeded prop- 
erly in valuing the railway property held 
for and used by the carriers in the 
service of transportation. 
| It is contended in this brief that the 
lower court, District Court for the East- 
ern District of Missouri, properly held 








Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 





Rate complaints made public Decem- 
ber 26 by the Interstate Commerce Com- 
mission are summarized as follows: 

No. 21462, Sub. 4.—Darling & Co., of 
Chicago, v. Akron, Canton & Youngstown 
Railway et al. Claims reparation of $50,000 
on fertilizer and fertilizer materials from 
Chicago and East St. Louis, IIl., to desti- 
nations in Central Freight Association ter- 


| ritory. 


No. 21721, Sub. 2.—Auto Stove Works, of 
New Athens, Ill., v. Alton & Eastern Rail- 
road et al. Asks Commission to prescribe 
reasonable rates on stoves and ranges from 
New Athens to destinations in Oklahoma, 
Kansas and Missouri. Claims reparation. 

No. 21747.—Nebraska State Railway Com- 
mission v. Atchison, Topeka & Santa Fe 
Railway et al. Represents that class rates 
effective July 14, 1928, between Beatrice, 
Nebr., and Topeka and Kansas points are 
unduly prejudicial in violation of Section 
3 of the Interstate Commerce Act. Asks 
Commission to order defendants to cease 


{and desist from violation, 


No. 21747, Sub. 1—Omaha Chamber of 
Commerce Traffic Burerku v. Atchison, 
Topeka & Santa Fe Railway et al. Alleges 
unreasonable and prejudicial rates because 
of higher level of class rates between 
Omaha and Kansas points than between 
points in Kansas. _ Asks Commission to 
order defendants to cease and desist from 
violation of Sections 1 and 3 of the Inter- 
state Commerce Act. 

No. 21748.—Interstate Amiesite Co., of 
Wilmington, Del., v. Southern Railway et 
al. Requests Commission to order estab- 
lishment of reasonable rates on crushed 
stone, coated with oil or asphaltum from 
Smyth, N. C., to destinations in North 
Carolina, South Carolina, Georgia, Florida 
and Virginia. 





Decisions on Rates 
By the 
Interstate Commerce 
Commission 








Decisions in Rate Cases made public 
December 26 by the Interstate Commerce 
Commission are summarized as follows: 
No. 20333.—S. S. Howes Company, Incor- 

porated v. Lehigh Valley Railroad Com- 

pany et al. Decided December 12, 1928. 

Rate charged on a less-than-carload ship- 
ment of coffee separators from Silver Creek, 
N. Y., to New York, N. Y., for export, found 
applicable. Complaint dismissed. 

No. 20524.—Alexander Smith & Sons Car- 
pet Company v. New York Central Rail- 
road Company et al. Decided December 
12, 1928. 

Rate on wool noils and mohair noils, in 
ds, from Sanford and Springfield, Me., 
epperhan, N. Y., found not unreason- 
able. Complaint dismissed. 

No. 20438.—Pocahontas Tanning Company 
v. Chesapeake & Ohio Railway Company. 
Decided December 12, 1928. 

Rate on liquid chestnut tanning extract, 
in tank-car loads, from Waynesboro, Va., 
to Durbin, W. Va., found not unreasonable 
or otherwise unlawful. Complaint dismissed. 
No. 20051.—Hardaway Contracting Com- 


to 


pany v. Chattahoochee Valley Railway 
Company et al. Decided December 12, 
1928. 


| Rate on stone crushing and concrete mix- 


the order of the Commission valid. It 
erred, however, it is argued, in holding 
that the Commission exceeded its power 
in directing the payment of interest on 
the sums of excess earnings which it 
found were payable by the O’Fallon 
Company to the Commission under Sec- 
he 15a of the Interstate Commerce 
ct. 

“The Commission in finding the value 
of the property of the O’Fallon held for 
and used by it in the service of trans- 
portation, proceeded .in precise con- 
formity with the statute,” the brief 
states. “It gave ‘due consideration to 
all the elements of value recognized by 
the law of the land for rate-making pur- 
poses’ and gave ‘to the property invest- 
ment account of the carriers only that 
consideration which under such law itis 
entitled to in establishing values for rate- 
making purposes.’ 

“The Commission did not, as con- 
tended by the appellants, base its find- 
ings of value ‘on a mathematical for- 
mula, the avowed purpose of which was 
to determine the approximate invest- 
ment in the property as distinguished 
from its present value,’” the brief 
states. The full text of the summary of 
the railroads’ brief was published in the 
issue of December 14.) 


Supreme Court Rulings 


Discussed in Brief 


_In support of the method of valua- 
tion used by the Commission, the brief 





(f) That interest on the recapturable 
| excess is properly recoverable from the 
dates respectively when the several in- 
|stallments of such excess became pay- 
|able to the Commission under the stat- 
jute, which was four months after the 
expiration of each period for which 
| there was recapturable excess. 

By a cross appeal and the assign 
ment of cross errors the Commission 
asks this court to reverse the decision 
of the trial court as to this feature of 
the order and to sustain the provisions 
of the Commission’s order with respect 
| to the payment of interest. 


|Explanation Given 
Of Term “Fair Value” 


Exceprts from the Commission’s brief 
follow: 

“It is apparent that ‘fair value’ is not 
‘economic value’ or ‘market value’ or 
‘commercial value,’ but an artificial ju- 
dicial concept intended to express that 
value which is ‘just and right’ to at- 
tribute to property which this court has 
repeatedly held was ‘dedicated’ to the 
performance of a ‘function of govern- 
ment.’ ‘Economie value’ must be either 
‘value in use’ or ‘value in exchange,’ and 
neither of these values can be predicated 
of the value of a railroad ‘for rate-mak- 
ing purposes.’ The value of railroad prop- 
erty to its private owners depends upon 
its earnings, and these are dependent 
upon the rates it is permitted to charge. 
Clearly in the regulation of these rates 
the earnings can not be capitalized to de- 
termine the value of the property. This 
vicious circle was long since repudiated 
by the court.” 

“In the O’Fallon case, 124 I. C. C. 3, 
the Commission gave the greatest con- 












showed that the alleged ‘new plateau of 
prices’ for the recapture periods is ser- | 
rated like a mountain range, and indeed 
the whole theory that prices are now on a| 
‘new plateau,’ where they will remain for | 
a considerable time, is contrary to all | 
past experience. Immediately following | 
the Civil War prices reached new heights, | 
only to descend with startling ra- 
pidity to new depths, which, as the 


- eae ing machinery, in carloads, from River- 
passenger rates would diminish the nev! view, Ala., to Norfleet, Fla., found unrea- 


earnings. | sonable. Reparation awarded. 
Bi Ex parte 74, 58 I. C. C, 220, 241, | 
‘ A ee ee that it is | it applied to the O’Falion, wouid increase 
meee, whether an increase in the 
general level of passenger fares Wi ‘i 

yield increased revenue proportionate to | the Se peer assumed 
the increase in the fare level, because | bY the Commission in . 
of possible peduction in travel following | 














|the rate base approximately 60 per cent | 
| (except that they say 57 per cent) above 


discusses the ruling of the Supreme 
Court in cases which have been before 
ite “The true basis for the determination 
of public utility valuation was laid down,” 
it is stated, “in the case of Smyth v. 
Ames, 169 U. S., 466, which is still the 
law. The decision in that case sets up, 
not a.formula, but a standard of evi- 
dence, holding that neither reproduction 
cost nor original cost is alone a crite- 
rion of value, or to be given dominant 
consideration, but that the rate-making 
body must take all elements and meas- 
ures of value into consideration, and 
analyze and ascribe to each its proper 
weight, in the light of the evidence of 
the case.” 

The Commission has followed the law 
of this and other decisions handed down 
since the Smyth case was decided, the 
brief states. The brief contains a resume 
of the law as laid down in the decisions 
of the Supreme Court. 

_ Regarding the contention of the car- 
riers that the Commission did not con- 
sider “present value” in arriving at its 
figures, the Government brief states that 
it should be remembered. that repro- 
duction cost gained its ascendancy in a 
period when public utilities were unreg- 
ulated, more from the disrepute of the 
other elements of value than from its 
own merit; and that its use in each case 
was dependent upon a mature and de- 
liberate consideration by the rate-making 
body of all elements of value, with the 
conclusion that the true value was nearer 
the reproduction cost than any of the 
other elements of value.” 


Declared to Conform 


With Intent of Congress 

_ The broad discretion of the Commis- 
sion in weighing the various elements 
of value in evidence before it and in 
reaching a conclusion based thereon will 
not be reviewed by the courts and the 
order made by the Commission in the 
exercise of such discretion is not invalid 
as made without due process, it is as- 
serted. 

It is further argued that the action of 
the Commission in rejecting the spot cost 
of reproduction, as the sole basis of 
valuation in the recapture years was in 
conformity with the intention of Con- 
gress in framing the Transportation Act 
of 1920. “This Court has broadly up- 
held the constitutionality of the Act in 
all the cases which have involved its 
consideration. The application of the 
recapture clause invades no constitu- 
tional rights of appellants.” The re- 
quired payments, it is argued, do not 
amount to confiscation. 

The District Court also correctly af- 
firmed the conclusion reached by the 








Into Costs 
Of Producing Milk 
And Cream Completed 


Tariff Commission Directs 
That Report of Investiga- 
tion Be Made to 
President. 


Inquiry 








[Continued from Page 1.] 
including 20 counties in southern and 
south central Pennsylvania, all Delaware, 
the Eastern Shore of Maryland. and 
three counties in western Marylans: and 
(4) the north central States—Michiegas, 
Ohio, Indiana, Iowa, Minnesota, and Wis- 
“consin—which ship cream to a number 
of the eastern markets. 

Costs Obtained in Canada. 

In Canada, costs were obtained for 
the dairy region in Quebec lying be- 
tween the United States border and the 
St. Lawrence and regions in Ontario 
adjacent to the St. Lawrence and in the 
southwestern part of the Province. 

The investigation involved finding (1) 
the farm costs of milk to be sold and 
consumed as fluid milk; (2) the farni 
costs of milk to be used for cream; (3) 
the allgcated plant costs of handling and 
| marketing fluid milk; and (4) the allo- 
cated plant costs of handling and mar- 
keting cream. 

Domestic costs were obtained from 
894 farms and from 77 creamery plants. 
With the cooperation of Canadian offi- 
cials and producers, costs were obtained 
from 197 farms and 22 creamery plants 
in Canada. The farm cost data were 
obtained under the supervision of crew 
leaders by men trained for such work 
in the agricultural colleges. The ac- 
countants obtained from the shipping 
stations, costs of handling and shipping 
milk and cream. 

Information Summarized. 

-A preliminary statement summarizing 
the information obtained in the inves- 
tigation was issued for use at the pub- 
lic hearing held on February 23 and 24, 
[Ss, This statement presented for dis- 
cussion a number of problems which had 
arisen in the course of the investigation, 
concerning such matters as the scope 
jand representativeness of the investiga- 
jtion, the necessity for adjustments for 
differences in butterfat content between 
foreign and domestic milk and cream, ad- 
justments for seasonal differences in pro- 
duction, methods of determining credits 
for skim milk, and methods of calculat- 
ing transportation costs. 

A representative of the National Dairy 
Council of Canada, representatives of 
certain New England cream and milk 
gealers’ associations, the assistant to the 
director of the legislative department of 
the American Farm Bureau Federation, 
and representatives of the National Co- 
operative Milk Producers’ Federation 
were present at the hearing, discussed 
| the questions raised, and presented evi- 
dence. Members of Congress also ap- 
peared in behalf of the domestic indus- 
try. Briefs by interested parties were 
filed March 19 and 22, 1928. Subsequent 
to the hearing and the filing of briefs 
the Commission undertook the prepara- 
tion of its final report to the President. 














Three Nominations to I. C. C. 
Are Confirmed by Senate 


The Senate has confirmed the nomina- 
tions of Patrick J. Farrell, of the District 
of Columbia, Clyde B. Aitchison, of Ore- 
gon, and Claude R. Porter, of Iowa, to 
be members of the Interstate Commerce 
Commission, 

Mr. Farrell’s appointment is for the 
term expiring December 31, 1934, while 
those of Mr. Aitchison and Mr. Porter 
will expire December 31, 1935. 








Commission, it 1s asserted, that the two 
carriers did not constitute “a group of 
carriers under common control and 
management and operated as a single 
system” within the meaning of the 
statute. In determining the valuation 
and earnings of the O’Fallon Company, 
the Commission properly refused to con- 
sider the two carriers as one system, it 
is stated. 





Within 
offered at $350 a 


then 


44%. 


“Interstate Trust was one 





“Their contention would mean that | 


Commission pointed out, explained |a material increase in fare.” 


the advocacy of reproduction cost by | 
Mr. Bryan in Smith v. Ames in 1897, 
and the vigorous opposition of the rail- 
roads to the use of reproduction cost 
then and ever since until the abnormal 
condition produced by the World War 
has made it to their financial interest 
to reverse completely their position. The 
Commission points out that they were 
still urging that their ‘property ‘invest- 
ment accounts’ were the only sound rate 
base at and even after the passage of 
the Transportation Act in 1920. 

“It was known to the Commission that 
‘there was, in fact, very little new rail- 
road construction’ during the recapture 
periods in question, and that synthetic 
estimates of cost of reproduction based | 
upon statistics showing price and wage | 
changes do not make allowance for im- | 
proved methods of assembl 
struction, and that, a« the Commission 
had found in Texas Midland Railroad, 
75 I. C. C. 1, 140, ‘the increase in the | 
cost of labor and materials between 1900 
and 1914 was largely offset by improve- | 
ment in the art of construction,’ and that 


y and con- | 


“A much smaller increase in passen- | 


ger fares than in freight rates was, 
therefore, authorized at the time bv the 
Commission. In Reduced Rates 1922, 68 


|I. C. C. 676, the Commission found that 


there had actually been a decrease in rev- 
enue passenger miles in 1921. In view 
of the admission then made by certain 
railroads that the rates were then ‘too 
high and must come down’ it is apparent 
that the only real restraint upon the 
enormous rate increase upon certain 
classes of traffic that would be necessary 
if ‘confiscation’ is to be avoided under 
the reproduction cost theory, would be 
enlightened self-interest of the carriers 
and the function of the Commission 
would be reduced to the prevention of 
discrimination between shippers and lo- 
calities, 
_ “The use of ‘spot’ or current reproduc- 
tion cost as determinative of the rate 
base is either sound or unsound. Its ad- 
vocates are simply reluctant to carry 
their theory to its logical conclusion. 
“In their brief in this Court, appel- 
lants characterize the Commission’s ob- 


‘how far there may have been a similar | servations in respect of the matter as a 
offset so far as costs in the period from | ‘scare’ argument. They do not deny that 
1920 to 1923 are concerned, is not dis- | the legal effect of the ‘current reproduc- 
closed of record,’ although the carriers | tion cost’ theory, if applied to the rail- 
were afforded every opportunity to pre- ] roads as a whole, as they seek to have 

i dratualt 








rates which do not produce a fair re- 
| turn (say 6 per cent) upon this increased 
rate base would be confiscatory, except 
|as the Commission may take into consid- 


eration the proviso in the rate-making | 


section (paragraph 2) which modifies 
{that section by providing 

| “*That the Commission shall have 
|reasonable latitude to modify or adjust 
|any particular rate which it may find to 
be unjust or unreasonable and to pre- 
scribe different rates for different sec- 
|tions of the country.’ 

“The only real limitation of their con- 
stitutional claim which they admit is 
that it would not be unconstitntional to 
istop increasing rates when further in- 
creases would stpp traffic. 
| “This, we submit, is an admission of 
| the contention we have just made as 


adoption of their theory. 
way avoided by the reference to the rate 
j increases authorized by the Commission 
|in 192 or the reduction made in 1922. 

“In neither of these instances was the 
Commission proceeding upon the ‘cur- 
rent reproduction cost’ theory; and the 
reductions were acquiesced in by the car- 
riers,, who contented themselves with 
urging before the Commission the adop- 
tion of their ‘property investment ac- 
| counts’ as the basis for rate-making.” 
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44% Return on a Bank Stock 





a Week 


Last Monday (December 17) the AMERICAN BANKER 
suggested purchase of Interstate Trust Company stock, 
share, 
22) Interstate sold at $500, an advance within a week of 


Saturday (December 


of the most active stocks of 


the week’s trading. and actually sold as high as $353. The 
rumors affecting Interstate have now shifted and it is said 
| that Interstate is going to merge with the Manufacturers 
Trust Co., and the Manufacturers Trust Co. will give two 
shares of Manufacturers Trust for one share of Interstate 
together with the payment of $30 in cash. 


If this rumor 


should prove true, it would mean a, price for Interstate of 
around $470, which would mean a very advantageous price 


time but we can and do give 


32 Stone St. 





for its shareholders.” (American Banker of December 17.) 


The AMERICAN BANKER tries to hit the nail on the 
head every time as it did on the Interstate story. That 
was an exclusive “scoop.” We can’t score 100% all the 


daily the most complete news 


published about banks and bank stocks. 


Send $1 for the next 30 issues, including today’s recommendations, 
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American Banker 
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?) Surety Not Required 
~ With Proposals for 
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By THE Unirev States Daity 


Banking 
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THE UNITED STATES DAILY: THURSDAY, DECEMBER 27, 


Currency 


unt Rate in Denmark Maintained 


At Five Per Cent T hroughout Past Year 


Ocean Mail Contract Action of Reserve Bank of New York Not Followed, Says 


Danish Bank in Financial Review. 


Burden of Unnecessary Ex- 
pense Not Warranted by 
Public Policy, Rules 
Comptroller General. 


[Continued from Page 5.]J 

tion is in the affirmative and yet the De- 
partment decides as a matter of adminis- 
trative policy that it will still require 
bonds in these cases, whether it will be 
necessary that the conditions of the pro- 
posal bonds run to the execution of the 
contract and the performance of the 
service as well, or whether the Depart- 
ment would have the authority to require 
proposal bonds with condition running 
only to the execution of the formal con- 
tract; also whether the Postmaster Gen- 
eral would have the authority te accept 
one individual surety on such bonds and 
on the formal contracts.” 

Section 3945, Revised Statutes, pro- 
vided that: 

“Every proposal for carrying the mail 
shall be accompanied by a written guar- 
antee, signed by one or more responsible 
persons, and undertaking that, within 
such time after the bid is accepted as 
the Postmaster General may prescribe, 
the bidder will enter into an obligation, 
with good and sufficient sureties, to per- 
form the service proposed; and no pro- 
posals shall be considered unless accom- 
panied by such guarantee.” 

Section 3952, Revised Statutes, pro- 
vided that no bidder for carrying the 
mail shall be released from his obliga- 
tion under his bid or proposal, notwith- 
standing the award made to a lower bid- 
der, “until a contract for the designated 
service shall have been duly executed by 
such lower bidder and his sureties, and 
accepted, and the service entered upon 
by the contractor to the satisfaction of 
the Postmaster General.” 

The first question must be answered in 
the negative because section 2945, Re- 
vised Statutes, was not specifically re- 
pealed by the Merchant Marine Act of 
1928, as was the Act of March 38, 1891, 
26 Stat. 830, and there is nothing incon- 
sistent between the terms of said section 
and the Merchant Marine Act of 1928. 
It has long been the policy of the law 
to require a bond to be submitted to 
guarantee the entering into a contract 
with good and sufficient sureties, pro- 
vided a bid for ocean carriage of mail 
was accepted, and in view of this long 
settled policy it would require specific 
language to negative compliance with 
the requirements of section 3945, Re- 
vised Statutes. 

In answer to the second question I 
have to advise that the requirement of 
section 3945 is that the bid be accom- 
panied by a guarantee to enter into an 
obligation’ to perform the service and 
such obligation is to be “with good and 
sufficient sureties.” These are separate 
requirements—the guarantee being an 
accompaniment of the bid and the sure- 
ties being a part of the obligation to 
be entered into upon acceptance of the 
bid. . There is not only no requirement 
that a bond conditioned on the entering 
into a contract with good and sufficient 
sureties in event a bid is accepted shall 
also be conditioned on the performance 
of the contract, but such requirement is 


expressly negatived by the terms of sec- ; 


tions 3945 and 3952, Revised Statutes. 
It is but reasonable to assume that it 
would be more difficult and more expen- 
sive to. secure bonds with such double 
conditions, with the possible result of 
restricted competition in response to ad- 
vertisements for ocean carriage of mail, 
and prospective bidders should not be put 


to the expense of securing sureties for | 


the performance of a contract which 
they may never receive. 

The answer to the third question would 
appear to be sufficiently embodied in the 
answer to the second question but it 
may be added that any practice should 
be discontinued of requiring bidders to 
submit bids conditioned on the entering 
into a contract with good and sufficient 
sureties in event their proposal is ac- 
cepted and performance of the contract 
when it has been entered into. The obli- 
gation in the bond submitted with the 
proposal to enter into a contract with 
good and sufficient sureties in event that 
the bid is accepted will ordinarily protect 
the United States in event the accepted 
bidder fails to enter into such contract 
and to furnish good and sufficient sure- 
ties for the performance thereof. The 
law recognizes individual sureties, cor- 
porate sureties, and the deposit of United 
States. Liberty Loan bonds in lieu of 
either individual or corporate sureties 
(see section 6, Act of July 2, 1918. 40 
State. 753, and section 1320, Act of Feb- 
ruary 24, 1919, 40 Stat. 1148). Also, 
section 3955, Revised Statutes, provided 
that: 

“The Postmaster General, whenever he 
may deem it consistent with the public 
interest, may accept new surety upon 
any contract existing or hereafter made 
for carrying the mails, in substitution 
for and release of any existing surety.” 

The law requires good and sufficient 
sureties but leaves it to the administra- 
tive discretion of the Postmaster Gen- 
eral whether such good and sufficient 
sureties shall consist of one or more iIn- 
dividuals, or a corporate surety, or the 
deposit of Liberty bonds in sufficient 
amount. : : 

The fourth question submitted has 
been answered in connection with the 
other three questions but it may be re- 
peated, that there is no basis for any 
administrative policy which would re- 
« quire a bidder to submit with his pro- 
posal a bond conditioned on the faithful 


Influence on the finances of Denmark 
of the advance in the discount rate of the 
Federal Reserve Bank of New York is 
discussed in the annual report of the 
Danish National Bank published in the 
Federal Reserve Bulletin for December. 

The full text of the report follows: 

An important feature in the reports 
of international money markets during 
the past year has been the advance in 
discount rates. 

The advance in the discount rate of 
the Federal Reserve Bank of New York, 
which to some extent inevitably in- 

uenced the rise in other centers, was 
due in part to the return to a gold basis 
by Italy and France, because this ac- 
tion brought about a net export of 
gold from the American banks amount- 
ing to slightly more than $500,000,000 
during the period from August, 1927, to 
the end of June, 1928. Considerable 
pressure was thus brought to bear upon 
the Federal reserve banks, all the more 
as loans made for stock exchange invest- 
ments increased at the same time, and 
this also added to the stringency in the 
money market. , 


Purposes of Increase 


In Discount Rate 

The raising of the discount rate was 
intended partly to induce liquidation in 
the large volume of loans on the stock 
exchange, partly to reduce the foreign 
demand for loans, and to check in some 
measure the enlarged domestic demand 
for credit normally experienced in the 
autumn, with a view to restoring the 
normal relationship between loans and 
deposits, the latter of which had de- 
clined as a result of exportation of gold. 

However, as business has given no 
signs of any great expansion, and as 
the price level has remained stable, one 
does not expect an increase in the dis- 
count rate to exert much influence in 
these directions. These facts may ex- 
plain why it has not been necessary to 
follow the raising of the American dis- 
count rate by similar increases in other 
| countries. 

In the case of Denmark, the discount 
rate throughout the past year was main- 
tained at 5 per cent, the point to which 
it declined on June 24, 1926. Further re- 
duction has seemed out of the question, as 
the discount rate is lower than the 
market rate (based on the effective rate 
ofinterest on Government obligations 
}and mortgage loans), and also because 
the savings banks are slow to follow with 
a decrease in interest rates on their de- 
posits—a fact of considerable importance 





tions handle so large a proportion of 
| deposits. 

There would have been danger that 
deposits would be withdrawn from the 
commercial banks in order that they 
might be placed with savings institu- 
|tions, and thus the volume of funds 
available to commercial banks for lend- 
ing would be reduced. 

Under the unchanging discount rate, 
advances made by the banks have res 
mained at the same level throughout 
the year, and the prié¢e level has shown 
no great fluctuations. 


Wholesale Prices 
And Foreign Trade 


Following are the official wholesale 
price indexes for Denmark: Column A, 
August, 1926-July, 1927, average; 
Column B, August, 1927-July, 1928, av- 
erage; Column OC, August, 1927; 
Column B, July, 1928: . 


151 
140 





B 
148 
136 


Cc 
148 
133 


Imported goods 

Exported goods 

Goods in the domestic 
165 


t General index 154 158 155 
| The slight advance in the general in- 
'dex from August, 1927, to July, 1928, is 
seen to be attributable to the group of 
exported goods (agricultural products), 
but this advance is slightly less than the 
rise in price indexes of, for example, the 
Bureau of Labor and of the Swedish 
“Kommerskollegium”; furthermore, the 
Danish price level has throughout the 
year been coming more nearly into line 
fe the world price level. 


165 164 


One should add that prices of agricul- 
tural exports during the spring of 1928 
were considerably lower than they were 


at the beginning of the fiscal year; and | OF the exportation into Sweden of sub-j 


| 

| the average of the price indexes for both 
imports and exports for the year August, 
1927, to July, 1928, was somewhat below 
that of the year before. 

The increase in value of our foreign 
trade shown in the figures given below 
(in millions of kroner) is due to an in- 
crease in the volume of commodities im- 
ported and exported: 

Aug.,’26 Aug., ’27 
July,’27 July, ’28 
1,649 1,723 


1,394 


Imports 
Exports: 
Danish goods 
Foreign goods 103 111 
Excess imports 152 123 
Inasmuch as the increase in value was 
greater for exports than for imports, 
the value of the excess of imports de- 
152,000,000 kroner in 
123,000,000 kroner in 


1,489 


from 
to 


clined 
1926-27 
1927-28. 

As this reduction in excess imports was 
accompanied by large borrowings abroad 
(the largest loan being that floated by 


discharge of a contract in event his bid 
is accepted. A proposal bond should be 
conditioned on the entering into a con- 
tract and the furnishing of good and 
sufficient sureties for the performance of 
that contract in event the bid is ac- 
cepted. 





in this country, where savings institu- | 


the Government for reorganization of 
Den danske Landmandsbank, under the 
law of April 4, 1928, in a nominal amount 
of $55,000,000), the holdings of the com- 
mercial banks and of the National Bank 
with their foreign correspondents in- 
| creased considerably. 

A detailed examination of changes in 
the balance sheets of the commercial 
banks shows that the volume of their 
advances has not increased during the 
past year. The total amount of advances 
(discounts, loans on security, credits in 
current account) has in fact been reduced 
during the course of the year from 1,- 
915,000,000 kroner to  1,872,000,000 
kroner. 

Considering that a large part of this 
reduction is due to provision for writing 
off losses and for amortizations under- 
taken at the end of 1927, and further- 
more that the portfolio of stocks and 
bonds has increased by the sum of 29,- 
500.000 kroner, the volume of funds 
available in the market has, practically 
speaking, undergone no change. That 
this has been possibile in a period of 
improvement in industry and commerce 
should perhaps be attributed to a tend- 
ency on the part of commerce and in- 


dustry to carry on business with reduced | 


stocks, as is probably being done in 
other countries, 


On the other hand, the items of the; 


balance sheets indicate that the general 
position of the banks is essentially very 
strong, and it will of course be still fur- 
ther strengthened if the increase in de- 
posits, which in recent months seems to 
have succeeded the previous detline, con- 
tinues to be maintained. 

The influx of foreign capital into this 
country has been reflected in lessened 


activity of the National Bank in the mat- | 
ter of advances, as the commercial banks | 


have been able to reduce the volume of 
their rediscounts with the National Bank; 
moreover, deposits of savings institu- 
tions in the commercial banks have risen 
by about 10,000,000 kroner during the 
year. 

Statement of Advances 

By National Bank 


The following table shows the advances 
made by the National Bank (millions of 
kroner): 

July 


Mortgage loans 

Loans and securities 

Real estate loans ............ 

; Loans guaranteed by the Gov- 
ernment 

Danish loans ... 

Sundry debits ... 


Total 123.0 77.5 
This decline of 45,500,000 kroner is, 
however, compensated by an increase of 


31,500,000 kroner in the foreign-exchange | 


|holdings of the bank, and by an increase 
of 12,200,000 kroner in its securities port- 
| folio; hence the National Bank, as well 
as the commercial banks, has made avail- 
able to the domestic market an undimin- 
jished volume of purchasing power 
| throughout the year. 

As was noted in the annual report for 
1926-27, the National Bank agreed to 
lend its assistance in making such final 
settlement with regard to Den danska 
Landmandsbank that the bank “should 
be enabled to continue its business as a 
jprivate bank by means of an issue of 
new shares” (Art. 1 of the law of July 
16, 1927, in respect to preparing for a 


For this reason the National Bank was 
prepared to participate in a subscription 
to new capital for tie Landmandsbank 
in the amount of 10,000,000 kroner. The 
effer was not taken up, however, on the 
theory that the Government was respon- 
sible for all the affairs of the Land- 
mandsbank according io the law of April 
19, 1928, governing the relaticns between 
the Government and the Land.nandsbank. 

Simultaneously with the reorganiza- 
jtion of the Landmafidsbank the balance 
of the National Bank was reduced by 
| 30,000,000 kroner, which had been set 
|aside in 1922 as a reserve fund of the 
| Landmandsbank. 

After the restoration of the former 
gold parity of the Danish crown, the 
Government settled its debts to the 
Swedish Riksbank; these debts grew out 





sidiary silver coins and their subsequent 
repatriation, 

The securities loan of 10,000,000 
kroner which the Government had ob- 
tained under the law of February 15, 
1924, from the Swedish Riksbank was 
paid at the close of the year; further- 
more the account in Swedish kroner 
which the Danish Government opened 
with the National Bank, and which on 
July 30, 1927, was included under “Sun- 
dry credits” as “Correspondents abroad 
for account of customers” in the amount 
of 6,863,678 kroner, has been settled. 

In this connection it is worth noting 
that since the beginning in July, 1923, 
of the exchange of subsidiary currency 
with Sweden, the bank has received 
from that country for account of the 
Minister of Finance, Danish subsidiary 
coin in the amount of 20,700,000 kroner, 
while it has sent back to Sweden 5,400,- 
000 kroner in Swedish subsidiary coin. 

By ordinance of December 10, 1927, 
}of the Ministry of Industry, Commerce, 
and Navigation, the provisions of the 
ordinance of January 1, 1927, published 
by virtue of the law of December 27, 
1926, in respect to convertibility of notes 
of the National Bank, were renewed 
until December 31, 1928. 

Under these provisions, the National 





reorganization of the Landmandsbank). | 


1928 


Discount Rates 


U. S. Treasury 
Statement 


December 21, 1928. 
Made Public December 26, 1928. 


Receipts. | 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous internal 
revenue 
Miscellaneous receipts . 


$2,221,001.86 
18,445,085.54 


27’ ,828.30 
Total ordinary receipts 8 
Public debt receipts ... 


‘ 63,057,500.00 
Balance previous day . 


358,997,499.68 


443,992,821.37 
Expenditures 


|General expenditures .. 

|Interest on public debt 
Refunds of receipts ... 

|Panama Canal 

Operations in special 
accounts 

Adjusted service cer- 
tificate fund ° 

| Civil-service retirement 
fund 

Investment of trust 
funds 


5,538,482.06 
6,552,256.61 
327,985.56 
17,281.67 


306,377.82 
60,482.72 
18,261.81 

128,508.31 

Total ordinary 
expenditures .... 

Other public debt 


expenditures .... 
| Balance today 


12,949,636.56 


350,547,734.86 


443,992,821.37 





‘Loans on Securities 


Reduced by Banks 


'Condition of Members of Re- 
serve System as of Decem- 


| ber 19 Is Reported. 


The statement of the condition of 628 
i cs of 

porting member banks of the reserve 
system in leading cities as of December 
19, made public December 26, by the 
Federal Reserve Board, shows increases 
jof $66,000,000 in loans and discounts, of 
$105,000,000 in investments, of which 
$98,000,000 represents Government se- 
‘curities, of $246,000,000 in Government 
| deposits, and of $17,000,000 in time de- 
;posits, and decreases of $168,000,000 in 
|net demand deposits and of $93,000,000 
in borrowings from Federal reserve 
banks. 

Loans on stocks and bonds, including 
|U. S. Government obligations, were $21,- 
000,000 below the December 12 total at 
lall reporting banks, reductions of $16,- 
| 000,000 reported by member banks in the 
|New York district and of $11,000,000 
each in the Cleveland and Chicago dis- 
tricts being partly offset by smaller in- 


“All other” loans and discounts increased 
$53,000,000 at reporting banks in the 
New York district, $16,000,000 in the 
San Francisco district, $12,000,000 in the 
Chicago district, $7,000,000 in the St. 
Louis district, and $87,000,000 at all re- 
porting member banks. 


Holdings of U. S. Government securi- 
ties increased $98,000,000, practically all 
districts participating in the increase, 
while holdings of other bonds, stocks and 
securities increased $8,000,000 at re- 
porting banks in the Boston district, 
$6,000,000 in Chicago district and $7,000,- 
000 at all reporting banks.. 

Net demand deposits declined in all 
distriets, the principal decreases by dis- 
tricts being: New York $57,000,000; Chi- 
cago $34,000,000, Richmond $13,000,000, 
Philadelphia $12,000,000, and Cleveland 
‘and Kansas City $11,000,000 each. All 
districts participated in the increase of 
$246,000,000 in Government deposits. 

The principal changes in borrowings 
from Federal reserve banks for the week 
| were decreases of $98,000,000 at the Fed- 
eral Reserve Bank of New York and 
$21,000,000 at Cleveland, and increases 
of $9,000,0000 at San Francisco and 
$6,000,000 at Boston. 

The tabulated statement of the 
principal resources and liabilities 
of all reporting member banks in 
each Federal Reserve District as of 
the close of business December 19, 
will be found at the bottom of this 


page. 





Bank is not required until that date to 
redeem its notes in gold, unless they are 
presented for redemption in amounts of 
28,000 kroner or in multiples thereof, 
and the redemption may be made at the 
option of the bank in Danish gold coin 
at its par value, or in gold bullion, or 
in any other form of gold, reckoned at 
the value of 2,480 kroner per kilogram 
of fine gold. 


No export of gold from the bank took 
place during the year, either for foreign 
or for its own account. The provisions 
of the law of December 27, 1926, will 
remain in force until] the close of 1929. 

By the law of October 28, 1927, the 
Minister of Finance was authorized to 
float a loan of 30,000,000 kroner for the 
purpose of redeeming the 5 per cent 
treasury bonds issued under the law of 
jJuly 25, 1925. The National Bank be- 
came underwriter for this loan, and of- 
fered to the public 30,000,000 kroner of 
5 per cent treasury bonds, maturing in 
five years, at the subscription price of 
98 per cent. The amount was fully sub- 
scribed. 





Resource s and Liabilities of the Federal Reserve Mem ber Banks 
Made Public by the Federal Reserve Board December 26, 1928, as at Close of Business December 19, 1928 (Thousands of Dollars). 


Federal Reserve Tistrict. 
Loans and investments—total 


Loans and discounts—total 


Secured by U. S. Govt. oblig. .....-+- 
Secured by stocks an? bonds 
All other loans and discounts 
Investments—total 


U. S. Govt. securities a8 
Other bonds, stocks and securities ... 
Reserve with Federal Reserve Bank .. 
Cash in vault ...... . 

Net demand deposits 
Time deposits ; 
Government deposi 
Due from banks 
Due to banks 
Borrowings from F. R. Bk.—total .... 


ts 


Secured by U. S. Govt. oblig. ........ 
All other ....cccecescesssereeeeeseees 
Number of reporting banks ...+++s++ 


Total 
$22,817,757 $1,528,260 


16,345,213 


6 
9,318,815 
6,472,544 
3,064,358 
3,408,186 
1,709,287 


13,381,389 
6 


1,233,325 
3,209,647 


Phila. 
$1,241,794 
857,658 
5,471 
466,401 
385,786 
384,136 
111,905 
272,281 
77,153 
20,599 
714,081 
292,283 
14,488 
y 63,639 
1,211,770 165,451 
185,556 60,786 
43,584 
17,202 


46 


New York 
$8,665,202 


Boston 


$ 
1,097,493 6,317,990 


113,006 
913,392 


8,624 
440,370 
648,499 
430,767 


42,810 
3,008,867 
3,266,313 
2,347,212 
1,193,311 
1,158,901 
801,337 
91,866 
5,826,693 

725,507 


157,367 
273,400 
97,963 
22,613 
917,581 
75,559 
5,954 
44,320 
144,020 
38,900 
16,970 
21,930 
o4 


314,417 


922,888 
249,179 


700,171 
137,207 
48,349 

a6 


449,401 
250,770 
628 


1,489,714 


337,763 


53,453 


Atlanta 
$655,070 


Rich. 
$682,996 


Cleve. 
2,211,758 


524,028 

12,901 
660,039 
816,774 
722,044 


3,237 
187,310 
333,481 
158,968 
73,265 
85,703 
41,832 
14,630 
364,845 
243,663 
6,312 
51,459 
111,558 
23,535 


137,506 
375,380 
139,578 


1,102,621 
1,393,772 


(te 


865,797 


359,877 
505,920 
262,560 
48,746 
882,441 
275,439 
12,228 
234,588 
465,685 
144,814 


65,120 
74,458 
39,591 
12,422 
337,556 
236,948 
14,314 
83,455 
122,441 
34,358 
11,273 
23,085 
31 


384,281 
116,768 
39,603 
,020,038 
948,793 
24,638 
102,447 
208,661 
83,035 
12,932 
10,603 
G4 


90,434 
54,380 
91 


29,582 
70 


Chicago St. Louis 
$3,383,629 $727,509 


211,641 


77,354 
134,287 
45,984 
9,979 
499,238 
230,861 
6,490 
61,681 
141,698 
27 
16,556 
10,859 


Dallas 
$505,064 


San Fran. 
2,131,453 


Minn. Kans. Cy. 
$397,066 $687,951 
446,761 366,180 1,432,341 

3,156 
114,424 
329,181 
241,190 


2,050 
93,109 
271,021 
138,884 
100,707 
38,177 
34,714 
9,944 
316,705 
138,848 
23,228 
69,478 
122,527 


14,733 


4,217 
415,229 
1,012,895 
699,117 
394,570 
304,547 
112,203 
25,222 
864,243 
1,037,631 
61,921 
179,664 
202,665 
59,088 
16,240 41,443 
4,493 17,64! 
44 


186,092 
133,210 
73,663 
59,547 
23,745 
6,597 
229,947 
137,398 
1,328 
54,538 


498.026 
179,508 
3,482 
129,133 
220,555 
24,142 
13,954 
10,188 
64 


A415 


29 


995,905.99 | 


21,937,821.69 | 


80,495,449.95 | 


Lengthening Life 


Surfacing material and processes that 


|can protect United States currency from 


oil and grease stains, dirt, creasing and 
other evidences of surface weer is now 
the subject of study and experimeniation 
by. the Bureau of Standards, the Depart- 
ment of Commerce announced Decem- 
ber 26. 


Through the use of paper having in- 


jcreased fiber strength, the aniount of 


currency withdrawn because it tears or is 
broken is negligible, according to the 
announcement, which declared that the 
principal causes of deterioration of the 
bills were those due to lack of proper 
surface protection. The following is the 
full text of the announcement: 

Through the use of paper having in- 
2reased fiber strength, the proportion of 
the United States paper money that is 
redeemed because of its being broken or 
torn has been reduced until it is almost 
negligible. Most of the paper currency 
that is now withdrawn from circulation 
on account of being considered unservice- 
able is declared unfit because of oil or 
grease stains, dirt, creasing, and other 
evidences of surface wear. 

On account of this condition the co- 
operative investigation of the Bureau of 
Standards and the Bureau of Engraving 
and Printing has been extended to in- 





clude a study of various materials for 
protecting the surfaces of the notes for 
the purpose of further prolonging the 
working life of paper currency. 


At present sheets of notes are resized 


Luxemburg to Open 
New Stock Exchange’! 


A stock exchange open to all for-| 
cigners, operating at a minimum ex- 
pense, will be opened in Luxemburg the | 
first of the year, the Department of; 
Commerce reported December 26. The 
report follows in full text: 


Luxemburg’s stock Exchange has an- 
nounced its opening at the beginning of 
1929. The regulations are in course of 
printing and will be published soon, the 
American Commercial Attache at Brus- 
sels reports to the Department. 


There will be no distinction made 
among nationalities for the admission of | 
banks, bankers and stock brokers, ac: | 
cording to announcements. The quota- 
tions will involve foreign exchange and 
monies, home and foreign stocks. As re- 
gards the latter, preference will be given 
to stocks quoted on foreign exchanges. 


The expenses on transactions will be | 





creases. in most of the other districts., 


reduced to a strict minimum, it is de- 
clared. For instance, the brokerage on 
transactions involving Government bonds | 
is fixed at 2 per 1,000 and, for all other 
stocks, at 4 per 1,000. There will be no 
other dues or taxes requested. The mar- 
ket will be organized later. A liquida- 
tion chamber will be constituted to fa- 
cilitate transactions. 


The offices of the Societe de la Bourse 
de Luxemburg are located at 11 Rue de 
la Porte Neuve, Luxemburg. 
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Finance 


Use of New Methods to Protect Surface 
Of Currency Is Subject of Experiments 


of Paper Money. 


with animal glue, but the demands of 
large-scale production have prevented the 
employment of the low tempercture dry- 
in methods that are essential for pre- 
serving in full the improvements con- 
tributed by the glue. The addition of tan- 
ning materials, such as formaldehyde, 
and of softening agents,suchas glycer- 
ine, to the freshly sized paper has been 
studied, and the use of such reagents 
seems to offer considerable promise of 
improving the resistance of the resized 
notes to surface wear. 

The necessity of removing quickly the 
relative amount of water that is retained 
by papers resized with glue or other 
proteins, such as casein or albumen has 
caused attention to be centered quite 
largely on the use of protective materials 
that may be applied with organic sol- 
vents. It is planned, however, to study 
the present resizing equipment in order 
to determine if air-drying methods may 
be applied in order to enhance the ef- 
fects of the glue sizing. 


Various Lacquers 
Included in Study 


Various lacquers and varnishes have 
also been included in the investigation. 
Both cellulose nitrate and cellulose ace- 
tate lacquers have been tested. The work 
with varnishes has been limited in scope, 
but the materials used tended to make 
the paper surfaces somewhat sticky when 
warm and to increase the brittlemess of 
the treated notes. Several nitrocellulose 
lacquers were tried, but these were gen- 
erally considered to be impractical for 
large-scale application because of the 
strong and persistent odors of the sol- 
vents, which were of the type of amyl 
or butyl acetate, fusel oil, or similar 
materials. Objections was also raised to 
the excessively glossy surfaces imparted 
to the bills by the nitrocellulose lacquers 
used in the small-scale work. 

With the cooperation of manufac- 
tures of the material, the possibility of 
using cellulose acetate as the protective 
material has been studied quite exten- 
sively. Many combinations of different 
cellulose acetates, plasticizers, and sol- 
vents were tested until there was de- 
veloped a solution capable of imparting 
to printed surfaces improved resistance 
to oil, water, and wet rubbing, without 
noticeably decreasing the high folding 
strength of the paper. 

The cellulose acetate forms a closely 
attached, invisible film that is free from 
gloss or stickiness and that does not 
bloom or discolor when dried at room 
temperature. Practical use of ‘such a 
material would require special equipment 
for its application and for the removal of 
the organic solvents employed. In addi- 
tion, as is the case with other surface 
protective agents, the question of the 
adherence of the overprinted sealing and 
numbering inks to such treated surfaces 
would require further careful study. 
These factors are now being considered. 

Most of this work has been on a 
laboratory scale. It is now planned to 
undertake full-scale work with especial 
references to the drying of paper cur- 


\F oreign Exchange 


New York, December 26—The Federal 


Various Materials Are Studied to Determine Efficiency in | Reserve Bank of New York today certified 


to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of fofeign turrency for the 
|Purpose of assessment and collection of 
dutics upun merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foteign cur- 
rencies are as shown below: ° 

Dec. 26 


14.0628 
13.9165 
-7160 
2.9624 
26.7045 


486.4782 485.5421 
2.5168 A 


| Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone).. 
Denmark (krone) 

| England (pound) 

| Finland (markka) 
;France (franc) 

Germany (reichsmark) .. 
Greece (drachma) 

| Hungary (pengo) 

jItaly (lira) 

Netherlands (guilder) 
Norway (krone) 

Poland (zloty) .. 
Portugal (escudo) 
|Rumania (leu) ... 

Spain (peseta) ... 
Sweden (krona) .. 
Switzerland (franc) 
Yugoslavia (dinar) . 
Hong Kong (dollar) .... 
China (Shang. tael)..... 
China (Mex. dollar) .... 
!China (Yuan dollar) .... 
India (rupee) e 
Japan (yen) .....dessiee 
| Singapore (dollar) 
|Canada (dollar) 

Cuba (peso) 

Mexico (peso) 

Argentine (peso, gold) 
Brazil (milreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) 

Bar Silver 


97.0900 
57.5000 





Minutes away from the 
markets of the world 


Every minute during banking 
hours, The Equitable sends oz 
receives a cable to transfer money, 
ouy or sell foreign exchange, 
Gnance import Or export ship- 
ments, or gathet trade and eredit 
information from all quarters of 
the globe. 


Through its spucial cable service, 
The Equitable enables you to be 
but minutes away from the mate 
kets of the world. 


Write to our foreign department 
for particulars 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Yo 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 


LONDON PARIS MEXICO CITY 








rency that has been resized with glue. 
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These printed figures 


mean real protection 


tT 


| 


HE kind of protection for which the need has 
existed since the first savings bank opened its 
doors to the public. The kind of protection that makes 


the depositor and the bank sure that their records of a 


deposit or withdrawal are exactly the same. 


These 


printed figures representing a complete picture of an 
entry are made at one operation on the pass-book, on 
the ledger card and on the journal sheet by the National 
Posting Machine. They cannot be changed, they can- 
not be misread. They provide real-protection against 
the weaknesses of hand-written entries. 


The National Posting Machine 


Product of The National Cash Register Company 


{ 


| 
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States’ Rights 


ay Must Be Adjudicated 


By Interstate Commerce Commission 


Courts Held to Lack 
Jurisdiction of Case 


Suit to Recover Switching 


Charges Is Dismissed 
On Appeal. 


Tuomas P. GoopBoDy, AS RECEIVER OF 
Hypravutic STEEL COMPANY, V. PENN- 
SYLVANIA RAILROAD COMPANY; TIMKEN 
RoLtER BEARING COMPANY V. SAME. 
Nos. 5001 anp 5002, Circuit CourT OF 
APPEALS FOR THE SIXTH CIRCUIT. 

The plaintiffs in error in this case 
brought actions in the lower court to re- 
cover from the carrier the reasonable 
value of switching services rendered by 
them during a period when the carrier’s 
yard employes were on strike. The ap- 
pellate court affirmed the dismissal of 
the two cases by the lower court for lack 
of jurisdiction. s 

The court explained in its opinion that 
the shippers during. the period in ques- 
tion furnished the -switching service re- 
quired by them and usuaily performed 
by the carrier, to the extent of paying 
wages of switching crews, providing fuel | 
and other items of material and labox. 

Each shipper, however, paid the car- 
rier the latter’s customary charges for 
such switching service at the regular and 
published line-haul freight rates, and 
without deduction for the value of the 
switching service performed by the ship-| 
per itself. 

The appellate court held that the re- 
lief asked was not judicial, and therefore 
not within the jurisdiction of the District 
Court, but administrative, and so within 
the exclusive jurisdiction of the Inter- 
state Commerce Commission as to inter- 
state and foreign commerce, and that of 
the Ohio Public Utilities Commission as 
applied to intrastate commerce. 

Resort to the Commissions, it was held, 
jn such a case, before resort to the courts, 
is mandatory, and not merely permissive. 

Error to the District Court for the 
Northern District of Ohio. 

Before Denison, Moorman, and Knap- 
pen, circuit judges. The full text of the 
opinion of the court, delivered by Judge 
Knappen, follows: 

These cases, heard together below and 
here, grow out of this situation: 

From about April 10, 1920, to about 
December 1, 1920, the yard employes of 
the defendant in error were out on strike, 
and defendant was thus unable to switch 
cars for the respective shippers from de- 
fendant’s interchange tracks to the cus- 
tomary delivery and loading points of 
such shippers at Canton, Ohio, and so 
notified the latter; who thereupon, with 
defendant’s knowledge and consent, and 
at its request, respectively provided the 
switching service in question for the en- 
tire or a portion of the strike period in} 
question, to the extent of paying wages 
of switching crews, providing fuel and 
other items of material and labor neces- 
sary to the service. In one of the in- 
stant cases defendant furnished the loco- 
motive, the shipper maintaining the 
same; in the other case the shipper not 
only maintained but at his own: expense 
rented the locomotive employed. Each 
shipper paid to defendant the latter’s 
customary charges for such switching 
service at the regular and published line- 
haul freight rates, and without deduc- 
tion for the value of the switching serv- 
ice performed by the shipper itself. In 
each case suit was brought in a State 
court to recover the reasonable value of 
the switching service rendered by the 
respective shippers, on the theory of an 
implied agreement by defendant to pay 








Label ‘Arctic Sea’ 
Denied Registration 


Rejection Is Based on Similar 
Mark for Canned Salmon. 


EX PARTE NORTH AMERICAN MERCANTILE 
CoMPANY. COMMISSIONER OF PATENTS. 
The notation “Arctic Sea,” as a trade 

mark for canned crab, was denied regis- 
tration over the mark “Arctic,” which 
had previously been registered for use 
upon canned salmon, it being held that 
the goods were of the same descriptive 
propertiés. 

Albert J. Fine for applicant. 

The full text of the opinion given by 
First Assistant Commissioner Kinnan 
follows: 

The applicant has appealed from the 
decision of the examiner of interfer- 
ences denying registration of the nota- 
tion “Arctic Sea” used upon canned crab. 
The ground upon which registration is 
refused is that the mark “Arctic” has 
been previously registered, No. 71841, 
December 15, 1908, by the Alaska 
Packers Association, used upon canned 
salmon, the examiner holding that the 
goods possess the same descriptive prop- 
erties and the mark applicant seeks to 
register is so nearly like that already 
registered as to make confusion in trade 
probable. 

No one appeared at the hearing on the 
appeal and no brief has been filed. 
Strictly the appeal should be dismissed 
but the arguments presented by appli- 
eant during the prosecution of the case 
before the examjner have been reviewed 
and the appeal will be considered. 

The applicant has pressed the view 
that the word “Arctic” is geographical 
and no one can appropriate it but, by the 
same token, the notation “Arctic Sea” 
is geographical and would suggest to 
purchasers that the crabs came from the 
Arctic Sea. If the crabs which were 
eanned and sold under the notation 
“Arctic Sea” did not come from that 
place such notation would be deceptive. 

In any event, it is believed the goods 
upon which the registrant uses its mark 
and those upon which the applicant uses 
its mark belong to the same class and 
possess the same descriptive properties 
as these terms have been construed in 
the various adjudicated cases to which 
the examiner has invited attention in 
his statement. It is believed entirely 
plain that anyone familiar with the 
registrant’s goods under its mark and 
seeing the applicant’s goods under the 
latter’s mark in the same class of stores 
where both products would be sold would 
be quite likely to presume the applicant’s 
goods originated with the registrant. 

The decision of the examiner denying 
registration is affirmed. 

December 17, 1928. 
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the same. The suits were removed to 
the Federal court for diversity of citizen- 
ship. 

In that court defendant moved to dis- 
miss the suits for lack of jurisdiction in 
the court on the grounds—here broadly 
stated—that the relief sought essentially 
involved administrative questions and 
the making of a rate, which the court 
had no power to do, and which would be 
tantamount to giving the respective 
shippers a rebate contrary to law. The 
District Court granted defendant’s mo- 
tion to dismiss the suit for lack of juris- 
diction. The sole question before us is 
one of jurisdiction of the District Court, 
that is to say, whether the relief asked 
is judicial or whether it is administra- 
tive, and so within the exclusive juris- 
diction of the Interstate Commerce Com- 
mission, as to interstate and foreign 
commerce, and that of the Ohio Public 
Utilities Commission as applied to intra- 
state commerce. 

It does not appear from the pleadings 
which ones of the shipments in question 
were in interstate or foreign commerce 
and what shipments were intrastate. For 
the purposes of this review of the legal 
question involved the absence of such 
showing is immaterial. 


Submission of Case 
To I. C. C. Is Required 


Decision Is Declared 
To Be Administrative 


Authority for Action Is Found 
To Lie in Executive 


Agencies. 


transportation is involved, resort to the! 
Commission in advance to resort to the 
courts is mandatory, and not merely per- 
missive. For a considered opinion on an} 
analogous’ situation, see Fulton, etc. 
Mills v. American, etc., Express Co. (D.| 
C.) 288 Fed. 854. 

In the instant case it is presumable| 
that the line-haul rate had been duly} 
fixed by the carrier according to the Act, | 
jand that it had not been found unrea- | 
jsonable by the Commission. This | 
\line- haul rate covered certain  serv- | 
ices which in these cases. the car- 
rier could not perform, and which the 
|shipper did perform. The line-haul rate) 
was paid in full. While no question is | 
raised here as to the shippers’ perform- | 
lance of such services, nor as_ to the! 
amount actually paid by the respective | 
shippers, we cannot say that the amount} 
of refund to which the plaintiffs are en- | 
titled must be precisely the amounts re- | 
There is not | 


/ 


| 
Py 
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Index and Digest 
Of Latest Federal Court Decisions 


S* 


OMMERCE: Interstate Commerce Commission: Authority and Func- 


tions: Exclusive Jurisdiction to 
per’s Claimed Recovery Against Carri 


reasonableness of the shipper’s claimed recovery against carrier for services 
rendered and instrumentalities furnished by the shipper in connection with 


transportation of interstate goods, duri 


to furnish services required by shipper and normally furnished by carrier, 


is 


CARRIERS: Carriage of Goods: Tr 
Performance of Switching Service 
sonable Value from Carrier: 


and usually performed by carrier, to 
crews, providing fuel and other items o 


paid to carrier the latter’s customary charges at regular and published 
line-haul freight rates, and without deduction for value of switching serv- 


ice rendered by respective shippers, 


carrier to pay the same, held: District Court does not have jurisdiction of 
the matter, the relief asked not being judicial, but administrative, and so 
within the exclusive jurisdiction of the Interstate Commerce Commission as | 


to interstate commerce, and that of th 


applied to intrastate commerce—Goodbody, Receiver et al. v. Pennsylvania 
(Circuit Court of Appeals for the Sixth Circuit.)—Yearly 


Railroad Co. 


LLABI are printed so that they can be cut out and pasted on Standard 
Library-Indezx and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


involved, resort to the Interstate Commerce Commission in advance to | 
resort to the courts is mandatory, and not merely permissive.—Goodbody, 
Receiver et al. v. Pennsylvania Railroad Co. 
the Sixth Circuit.) —Yearly Index Page 2634, Col. 1 (Volume III). 


| Jurisdiction of Court: 
trative Relief—W-here shippers, during period of strike of yard employes 
of carrier, furnished at request the switching service required by shippers 


Patents 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, co 
PUBLISHED WirHout CoMMENT BY THE UNITED StTaTes Dalit 


Trade. Marks 


Limitation on Claims Held to Be Inadequate 


| 
| THE G-H Rim COMPANY, APPELLANT, V. 

THE FIRESTONE STEEL Propucts Com- 

PANY, APPELLEE. No. 4986, CIRCUIT 

CourT OF APPEALS FOR THE SIXTH 

Circuit. 

The court found that there was no 

material inadvertence on which to base 
reissue patent 15533 for rim structure 
|} and that the patent was invalid. 
_ The opinion states that certain claims 
}in the original case were canceled in 
view of references and that claims sub- 
mitted in the reissue included immaterial 
| limitations to distinguish them from the 
canceled claims, and that these limita- 
tions were present in the prior art. 

Appeal from the District Court for 
the Northern District of Ohio, Eastern 
| Division, 
extent of paying wages of switching ||| Before Denison, Donahue and Moor- 
f material and labor: and each shipper |{}/|™an, Circuit Judges, The full text of 
the opinion of the court, delivered by 
Judge Denison, follows: 


Determine Reasonableness of Ship- 
er for Services Rendered.—Where the 


ng period when the carrier was unable 


(Circuit Court of Appeals for 


ansportation and Delivery by Carrier: 
by Shippers: Action to Recover Rea- 
Judicial or Adminis- | 





on theory of implied agreement by 


Infringement suit upon Reissue No. | 


Changes Made in Rims for Automobile Wheels Are 
Found to Have Been Present in Prior Art. 


the annular shoulder of the ring on the 
peripheral face of the outer wall of the 
channel.” - 

The question, stated most favorably to 
the reissue, must be whether the broader 


aspect of the invention was presented to 


the mind of the attorney in the original 
application, and was, by either his ex- 
press or his necessarily implied intent, 
abandoned. There is no occasion to 
doubt the general proposition that, if a 
broad claim to which the inventor was 
probably not entitled was presented and 
abandoned on the original application, 
this does not prevent obtaining by re- 
issue a substantially more limited and 


therefore different claim, to which the , 


inventor was really entitled, and which 
he presumptively might have obtained in 
the original; but the material difference 
in this respect is not to be found merely 
in a choice of words, which may not im- 
ply a difference, nor in trifles, which may 
not be material. We must conclude that 


And Reissue of Patent Is Denied on Appeal * 


’ 


‘ 


e Otio Public Utilities Commission as 


| valid, and dismissed the bill. 
Claims Were Restricted 


15533, dated January 30, 1923, granted 
originally to Atkins, for “rim structure.” 
The District Court held the reissue in- 


'the essential, possibly inventive, thought 
which distinguishes the reissue from the . 
original, was also the dominant charac- 
teristic in this group of claims thus‘ 
abandoned. When we compare the orig- 
inal 9 with the reissue 6, we find, in addi- 





Index Page 2634. Col. 1 (Volume III). 


ORPORATONS: Foreign Corporations: Actions: Process: Cause of 


\To One Type of Rim 


The only question requiring considera- 


tion to variations in language which are 
clearly merely different ways of describ- 


|spectively paid by them. 


1. Considering, first, shipments in in- only the question of reasonable expense, | 


terstate or foreign commerce: We are 


A 


Action Arising While Doing Business Within the State: 


Withdrawal 


| tion is whether the patentee, in his orig-|ing the same thing, these further differ-. 
inal application, so abandoned the/ences: (a) In the reissue, it is specified 


constrained to think that questions of 
allowances to the shipper for services 
rendered or instrumentalities furnished 
by him to the carrier in intersta*> or 
foreign commerce, and which should have 
been paid by such carrier in earning 
its customary and duly established rates 
for transportation, must be submitted to 
the Commission before resort to the 
courts. Section 15, paragraph 13, of the 
Interstate Commerce Act (Note No. 1) 
provides: 

“If the owner of property trans- 
ported under this act directly or indi- 
rectly renders any service connected 
with such transportation, or furnishes 
any instrumentality used 
charge and allowance therefor shall be 
no more than ‘is just and reasonable, and 
the Commission may, after hearing on a 
complaint or on its own initiative, de- 


therein, the | 


but the proper charge for the line-haul—| 
omitting the switching services in ques-| 
tion—is involved. The Commission has 
}exercised jurisdiction over questions di- | 
rectly analogous to those presented here. | 
United Ete. Co. v. Director General (No. | 
11105), 73 I. C. C. 100 (discontinuance | 
of switching service); Tidewater Co. v. | 
Bush Terminal Co. (No. 13877), 80 I. C. 
C. 493 (cost of cartage); United Ete. | 
Co. v. Director General (No. 11105), 112) 
I. C. C. 687 (spotting cars). 


Intrastate Shipments 
Given Consideration 

2. Shipments in intrastate commerce: | 
Ohio has a comprehensive Board of Pub-| 
lic Works Act (1 Gen. Code Ohio, Ch. | 
9, p. 91), including elaborate provision | 
for a Railroad Commission. (Code Sec. | 
487-614.) By sections 505 and 506 a rail-| 





termine what is a reasonable charge as | road is required to file with the Commis- 


the maximum to be paid by the carrier 
or carriers for the services so rendered 
or for the use of the instrumentalities so 
furnished, and fix the same by appro- 
priate order, which order shall have the 


sion schedules open to public inspection, 
showing all rates, fares, and charges for 
transportation of passengers and prop- 
erty and any service in connection there- 
with which the railroad has established | 


same force and effect and be enforced|and which are in force at such time. “As | 


in like manner as the orders above pro- 
vided for under this section.” 

In Texas & Pacific Ry. v. Abilene Cot- 
ton Oil Co., 204 U. S. 426, it was held 


a part of such schedules, each railroad | 
shall publish the rules and regulations | 
affecting the rates charged or to be} 





that a shipper in interstate commerce 


charged for the transportation of pas- | 
sengers or property; also its charges for | 


cannot maintain an action at common|delay in loading or unloading cars, for | 
law in a State court for excessive and|track and car service, rental, demurrage, | 
unreasonable freight rates exacted on|switching, terminal or transfer service, or | 
interstate shipments, where the rates|for any other service in connection with | 
charged were those which had been duly|the transportation of persons or prop- 


from State—Where defendant corporation filed 
foreign corporations for doing business in New Jersey and designated agent 
upon whom service might be made; and designated arent died and cornora- 


tion filed certificate revoking designa 


State; and subsequently plaintiff instituted action on cause alleged to have 


arisen while defendant was doing bus 


was served upon Secretary of State, statute providing therefor upon failure 
of foreign corporation to designate new agent, held: 
diction over defendant, it not being an indispensable condition to legal service 
upon defendant, under the statute, that it be actually carrying on business 
within the State at the time of service.—Zendle v. Garfield Aniline Works, 


Inc. (District Court for the District 
2634, Col. 4 (Volume III). 


Patents and Trade Marks 


TENTS: Reissue: Claims Cancel 
tures—Where the original claim 


P A 


removable flange seated in a channel in the side of the rim, and flange being 
provided with an extension at each side to engage the top edges of the 


channel; and claims covering a flange 
were canceled in wiew of references, 
with certain other immaterial limitat 
present in prior art, is invalid. Reiss 


Appellant, v. The Firestone Steel Products Company, Appellee. 


Court of Appeals for the Sixth Circu 
Col. 6 (Volume IIT). 


"TRADE MARKS: 


over the mark “Arctic,” used upon can 


of the goods being the same—Ex parte North American Mercantile Com- 
(First Assistant Commissioner of Patents, 


pany. 
Page 2634, Col. 1 (Volume III). 


Notice Served in New J ersey on Com pan 


certificates required of 


broader aspect of his reissued patent as|that the channel is “laterally and radi- 


Descriptive Properties: 
“Arctic Sea’? as a trade mark for canned crab, held: 


inal acceptance of the narrower claim 
was not inadvertence, accident or mis- 
|take. (Grand Rapids Co. v. Baker—C. 
| C, A. 6—216 Fed. 341, 351.) The patent 
| relates to rim structures for automobile 
tires. The tire upon the outer side is 
held in place by a demountable, split, 
contractile ring (5), the radially outer 
(upper) portion of which serves as a 


tion and declaring it withdrew from 
iness within the State; and summons 


District Court has juris- 


of New Jersey.)—Yearly Index Page 


inner portion (6) of which consists es- 
sentially of a flange inclined obliquely to 
fit the corresponding flange-receiving 
channel (9) provided at the outer edge 
of the rim, which channel extends from 
the rim edge radially inwardly (down) 
and axially outwardly (left). In the 
form shown in the patent drawings, this 
flange carries on opposite sides annular 
shoulders (15, 18), and the construction 
is such that the flange fits tightly in the 
channel and the shoulders engage with 
| and overhang the side edges of the chan- 
nel. The original application, after for- 
mal amendments, presented 15 claimds. 
Of these about half were carefully lim- 
ited to structvyes in which the flange 
carried both of these opposite shoulders | 
—each contacting with the corresponding | 
channel edges—a two edge contact; the 
other half, either plainly or probably, 
called only for one such shoulder, and 
would be infringed if the flange were in 
contact with the side and top of the 
channel at either channel corner—a one 
edge contact. All the claims were re- 


ed from Original Case: Rim Struc- 


s were limited to a rim having a 


having an extension at one side only 
held: Reissue for the latter claims 
ions inserted, which limitations were 
ue 15533——The G-H Rim Company, 
(Circuit 
it, 1928.)—Yearly Index Page 2634, 


“Arctic Sea.”—The notation 


Not registrable 
ned salmon, the descrrptive properties 


1928.)—Yearly Index 





tire retaining flange and the radially | 


fixed by the carrier according to the act, 


and had not been found to be unrea-| 


sonable by the Interstate Commerce 
Commission. In Robinson v. B. & O. Ry. 
Co., 222 U. S. 506, it was held that no 
action for reparation for exactions for 
railroad freight payments can be main- 
tained in any court, Federal or State, 


in the absence of an appropriate, find-| 
ing and order of the Interstate Commerce | 


Commission and that the rule laid down 
in the Abilene case, supra, as to suits 
for recovery of unreasonable rates, ap- 


plies also to suits for recovery of rates | 


as discriminatory. In Mitchell Coal Co. 
v. 
247, 250, 252, which case involved a com- 
plaint by the shipper that the carrier 
had made to other shippers allowances 
for transportation services rendered by 
them in hauling cars over spur tracks 
between their mines and the railroad 
station, it was held that while a carrier 
has the right (p. 248) under the act 
regulating commerce to pay shippers a 
reasonable allowance for services in con- 
nection with the transportation of goods 
shipped by them, and that the allowance 
paid must be treated by the courts as 
prima facie reasonable until the Inter- 
state Commerce Commission has deter- 
mined otherwise (pp. 263-4), yet that in 
case any question should arise as to the 
reasonableness of the practice (pp. 263 
and 267), the distinction, as affecting 
necessity of application to the Commis- 
sion, is between suits by reason of acts 
prohibited by statute and those based 
upon unreasonable charges or practices— 
as to which there is no law fixing what 
is unreasonable and_ therefore _pro- 
hibited. (Note No. 2). 


Adjudication of Charges 
Held to Be Administrative 


In the instant case it does not appear 
that the parties had agreed upon the 


reasonableness of the deductions claimed | 


by the respective shippers. But, if so, 
there might still remain the possibility 
that the allowances would be attacked 
as rebates. In Loomis v. Lehigh Valley 


Pennsylvania R. R. Co., 230 U. S. | 


lerty.” Changes in schedules may be 
made only upon 10 days’ notice to the 
Commission (Sec. 508); and are required 
to conform to schedule (Sec. 510); and 
the Commission is empowered to pre-| 
scribe such changes in the form in which 
schedules are issued as may be found ex- 
pedient (Sec. 511). The Commission is 
also empowered to enforce reasonable 
regulations for furnishing cars to ship- | 
pers, switching, loading and unloading 
them, etc. (Sec. 521); and upon complaint 
that any of the “rates, fares, charges 
or classifications * * * or any joint rate | 
or rates, are in any respect unreasonable | 
or unjustly discriminatory, or that any | 
regulation or practice affecting the trans- 
portation of persons or property, or any | 
service in connection therewith are in 
amy respect unreasonable’ or unjustly 
discriminatory, or that any service is in- 
adequate,” the Commission may investi- 
gate the complaint (Sec. 524); and may 
make suitable orders thereon (Sec. 527). 
|It is also given power to make such in- 
| vestigation on its own motion (Sec. 528); 
jalso to change existing rates, fares, | 
charges or classifications, or regulations 
or practice affecting transportation of 
persons or property, or service in con-| 
nection therewith, when found unrea- 
sonable or unjustly discriminatory, ete. 
| (Sees. 535 and 586). A railroad dis- | 
| satisfied with an order of the Commission 
|in the respects hereinbefore stated may 
|bring suit in a Court of Common Pleas | 
;against the Commission to vacate and 
|set aside its order on the ground that 
|the rates, fares, ete., fixed in such order 
|are unlawful or unreasonable, or that the 
jregulation, practice or service fixed in 
the order is unreasonable. Provision is | 
made for submission of new evidence to | 
the Commission, and the action of the 
Commission thereon (Sees. 546-547); for 
investigation by the Commission into vio- 
lations of the Interstate Commerce Law 
(Sec. 563); for punishment of the carrier 
for violating certain provisions of the 
| Act (Secs. 564-565), and for punitive | 
|damages against the railroad on account 





No Longer Doing Business in State Is Valid 


Agent of Corporation Had Died and Summons Was Pre- 
sented to State Officer in Accord With Law. 


ABRAHAM ZENDLE V. GARFIELD ANILIN 


E|tary of State a copy of its charter or 
Works, Inc. No. 


L-1607, DISTRICT | certificate of incorporation,... and a 
Court FOR THE Dyustrict 0F NEW| statement... of the amount of its 
JERSEY. capital stock authorized and the amount 
The court herein denied the motion of | actually issued, the character of the busi- 
the’ defendant, a corporation of New ness which it is to transact in this State, 
York, to set aside the service of sum-j| and designating ... anagent... upon 
mons and to dismiss the complaint. It| which agent process against such cor- 
had claimed that the court was without) poration may be served, and the agency 
jurisdiction over it. so constituted shall continue until the 
The defendant had, as a foreign cor-, substitution, by writing, of another 
poration, filed the requisite certificate | agent; upon the filing of such copy and 
and designated an agent upon whom| statement the Secretary of State shall 
service might be had. The designated| issue to such corporation a certificate 
agent died, and it later filed a certificate! that it is authorized to transact busi- 
revoking the designation and declaring | ness in this State. (Sec. 97). 
that it was no longer doing business Also that; “If said agent shall die . . . 
within the State and had withdrawn] such corporation shall forthwith file in 
therefrom. ~— the office of the Secretary of State a 
Subsequently the plaintiff, the court | written appointment of another agent, 
explained in its opinion, instituted the]... and in case of the omission to do 
present action upon a cause alleged to} so within 30 days after such death, . . 
have arisen while the defendant was en-| then the Secretary of State, shall, 
gaged in business within the State. revoke the certificate of authority 
Summons was served upon the Secretary! to transact business within this State, 


jected, upon reference to somewhat anal- 
ogous but perhaps distinguishable struc- 
tures, some of which showed a two edge 
contact and one or more of which seemed | 
to show a one edge contact. Thereupon 
the claims were amended and the patent 
taken out, with a limitation in each 
claim to the two edge bearing. | 

Original claim 9 thus abandoned and 
claim 6 of the reissue are accepted by | 
both counsel as typical upon the critical 
question. They are quoted in the mar- 
gin. (1.) 


1.—“9. A rim structure including an an- 
nular base member formed along one side 
with an upturned ‘flange and at the other 
side with a depending portion provided with | 
an annular ring-receiving channel disposed | 
at an angle oblique to the plane of the base | 
member, and a ring separably associated 
with and seatable at an angle in the chan- 
nel and formed at one side with a plurality 
of juxtaposed bearing surfaces unalined one 
with another and grouped about one corner 
of the channel and engageable with a plu- 
rality of corresponding surfaces of the 
channeled portion of the base member.” 

“6. A vehicle rim structure for tires hav- 
ing straight-side bead portions comprising, 
a rim base having an annular channel 


formed in one of its marginal portions, the! 


outer wall of said channel being inwardly 


-|inelined relative to the tire-engaging sur- 


face of the rim base and laterally and radi- 
ally offset therefrom, and a one-piece split 
self-retaining flange ring having inherent 


;to make the reissue a forbidden recap-|ally” offset from the rim base. 
ture, and as to make clear that the orig-! original, the channel is “disposed at an 


|location of the outer shoulder seat. 


In the 


angle oblique to the plane of the base 
member.” The only distinction is that 
the reissue requires this channel to be 
laterally offset from the rim. There 
could be no doubt that the angle intended 
in the original claim was an angle ex- 
tending radially and laterally from the 


outer edge of the rim. Nothing else was. 


shown in the specification or drawings 
and no other effective form of.such an 
oblique angle seems to be thinkable. (b) 
In the reissue the ring is specified as. 
being made of one piece with inherent, 
contractile resiliency. This description 
of the ring was not found in the orig- 
inal claim, but we think it was plainly 
implied. Nothing else was shown in the 
specification or drawings, nothing else 
would afford the benefits claimed, and 
apparently nothing else would be opera- 
tive. (c) The reissue specified that the 
seating of the ring shoulder on the outer 
side of the channel should be “beyond 
the plane of the outer edge of the base 
of the tire.” This limitation is not ver- 
bally found in original claim 6; but, the 
depending portion carrying the channel 
being at the outer edge of the rim, the 
outer edge of the channel is necessarily 
beyond the outer edge of the base of the 
tire. Again it seems that no structural 
variation can be conceived of which 
would be appropriate to the original 
claim and which would not carry a 
The reissue specified that there should 
be a space maintained between the bot- 
tom of the channel and the lower edge 
of the ring flange. This limitation was 
not found in the original claim. It fur-’ 
nishes the most plausible suggestion 
which we find that the reissue was ma- 
terially limited as compared with the 
abandoned original; but we think the 
limitation not important enough to affect 
the result. The drawings of the original 
showed the presence of this space, but 
neither its existence nor its function was 
mentioned in the specification. Likewise 


jthe reissue specification is silent as to 


the presence or the effect of this space. 
It is doubtless true that if the ring ex- 
tended to the bottom of the channel, and 
were then made a trifle too large, it 
would ride on the bottom, and the per- 
fection of bearing at the contacting up- 
per edge or edges of the channel would 
be affected; but it is hard to regard the 
presence or absence of this space as 
more than a patentably immaterial vari- 
ation. Further, we observe that the re- 
jection of claim 9 of the original was 
upon reference to Sangster, and Sang- 
ster disclosed this very space. It seems 
clear enough that applicant acquiesced 
in the rejection on Sangster, because he 
conceded that Sangster disclosed the one 
edge contact, which was the distinguish- 
ing characteristic of claim 9, and that if 
this claim had contained also reference 


of State, the statute providing therefor | 


and process against such corporation in 





upon the failure of a foreign corpora- 
tion to designate a new agent where} 


actions upon any liability incurred within 
the State before the designation of an- 


contractile resiliency and embodying a tire-|to this space, the rejection would have 


its agent had died. ther agent ft ti 
The court held that it had jurisdiction | ead ae sal vege aga 


over the defendant. Under the statute, | (See. 99) 
it was stated, it is not an indispensable | te 
condition to legal service upon the de- | Agent Designated 


fendant in a case the cause of which, ° 
arose while it was doing business therein | For Service of Processes 
at the time of service. From the affidavits and papers filed 


Elmer Friedbauer for plaintiff; Charles ; in the suit, and used in the hearing of 
F. Dane and Rogers & Whitaker for| this motion, and concessions made in 
defendant. ; open court, it appears that in 1920, pur- 

The full text of the opinion of Judge: suant to Section 97 of the New Jersey 
Rellstab follows: 

The defendant in this suit, a corpora-; tary of State of New Jersey the required 





of the doing or permitting of acts pro- 


' Act, the defendant filed with the Secre- |’ 


engaging flange, an annular’ shoulder 
adapted to seat on the peripheral face of 
the outer wall of the channel beyond the 
plane of the outer edge of the base of the 
tire, and an oblique annular portion adapted 
to enter the channel to engage the inner 
face of the outer wall of the channel, said 
oblique portion being spaced from the bot- 
tom of the channel to insure the seating of 


narrow one, i. e., Is the doing of business 
by a defendant. at the time of service, a 
requisite to jurisdiction where the cause 
of action arose out of business carried 
on by the defendant in this State? Its 
determination depends entirely upon the 
interpretation of the State statute. 

The defendant contends that it is an 


been the same and the abandonment 
would have been the same. Hence we 
cannot think that the failure to present 
claim 9, with the additional limitation 
implied by calling for this space, was a 
material inadvertence. 

This conclusion requires the affirmance 
of the decree below. Judge Donahue be- 
fore his death participated in the con- 
ference discussion and concurred in the 
decision of this case, but did not see this 
opinion. 

November 16, 1928. 


The Anited States Baily 


R. R. Co., 240 U.S. 43, 47-50, it was held 
that the character of the equipment 
which the carrier must provide and al- 
lowances which it must make for in- 
strumentalities supplied, and_ services 
rendered, by the shipper—such as inside 
doors and bulkheads in cars, and timber 
therefor—are problems which directly| with not theretofore in the Act specifi- 
concern rate-making and are peculiarly |cally designated unreasonable or un- | 
administrative, on which there should be| justly discriminatory; also for the sub- | 
an appropriate enquiry by the Interstate | mission to the Commission by a formal | 
Commerce Commission before being sub-| complaint of all cliams, charges or de- | 
mitted to a court. And see Texas & Pa-|mands against a railroad for loss or | 
cific R. Co. v. American Tie Co., 234 U.| damage to property while in the custody | 
S. 138. As to car distribution, see Penn-|of the carrier, or for overcharges upon | 
sylvania Co. v. Clark Coal Co., 238 U. S.| shipments, or for any other service in 
456; Same plaintiff v. Puritan Coal Co.,|violation of the chapter, if not paid | 
237 U. S. 121; B. & O. R. Co. v. Pitcairn | within the time specified 

Coal Co., 215 U. S. 481. See also Great! (Sec. 579). 

Northern Ry. Co. v. Merchants Elevator| The general scheme of the Ohio Rail- 
Co., 259 U. S. 285, 291; C., B. & Q. R. R.| road Commission Act is in harmony with 
Co. v. Merriam—C. C. A. 8—297 Fed. 1;| that of the Federal Interstate Commerce 


Famechon v. No. Pacific R. Co.—C. C. A.| Commission Act; indeed, the Ohio Act 


hibited in the Commission Act, or the | 
omission to do acts required thereby to | 
be done (Sec. 569); as well as express | 
power to regulate “as herein provided in 
such case” any charge or practice, fare | 
or transportation of passengers or prop- | 
erty, or any service in connection there- 





in the act | 


| Trasher, 20 Nisi 


and to dismiss the complaint, on the 
ground that this court is without juris- 
diction over the defendant. 

The provisions of the New Jersey Act 
concerning corporations (Rev. 1896), 
Comp. Stat. N. J., p. 1592, applicable to 


foreign corporations of the character of | 


the defendant, and pertinent to the pres- 
ent motion, require that they; 


‘before transacting any business in this | 
State, shall file in the ofiice of the Secre- | 





vance of resort to the courts. Cf. Pub- 

lishing Co. v. Express Co., 13 Nisi Prius 

Rep. (N. S.) 403, 406, et seq. (affirmed 

by Ohio C. C. A.); King Powder Co. v. 

Prius Rep. (N. S.) 
01, 416. 

It follows from the views we have ex- 
pressed that the judgment of the Dis- 
trict Court in each of the cases we are 

| considering should be affirmed. 


tion of the State of New York, moves | certificate for doing business in this 
i 


to set aside the service of the summons! State and designated a person as its 


indispensible condition to legal service in New York 


o! 


agent upon whom service of process 
might be made; that it carried on a 
manufacturing business in the State of 
New Jersey for a number of years (the 
beginning not being stated) and until 
1927, in which year it sold its New Jer- 
sey plant, and from that time transacted 
no business of any kind in that State; 
that the plaintiff is a citizen and resident 
of New Jersey; that in 1920, while so 
resident, he entered into an agreement 
with the defendant to work for it in that 
State on a salary and commission basis, 
and entered upon and continued in that 
employment until the latter part of 1924; 
that.some time in that year the agent 
designated by the defendant died, and 
that no other designation of agency was 
filled by it, but that in March, 1928, it 
filed with the Secretary of State a cer- 
tificate revoking the designation of 
agency referred to, declaring therein 
that it had ceased to transact business in 


upon a foreign corporation, that it be 
actually carrying on business within the 
State at the time of service. While the 
language used in some of the cases lends 


weight of the authorities is othrewise. 
In Groel v. United Electric Co., 


[Continued on Page 10, Column 7.] 
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support to this contention, the great ' 


8—23 Fed. (2) 307. The authorities we 
have cited seem enough to illustrate the 
generality of the rule that the courts 
have no jurisdiction to entertain com- 
plaints against the reasonableness of a 
rate, rule or practice, until after the 
Commission has been called upon to act. 
True, the language of section 15 here 
involved provides that the Commission 
“may, after hearing * * * determine 
what is a reasonable charge * * * for the 
use of the instrumentality so furnished,” 
etc.; but we think that, by analogy to 
the holding in the Abilene, Mitchell and 
other cases cited, it must be held that 
where, as here, the reasonableness of the 
shipper’s claimed recovery for the serv- 
ices rendered and instrumentalities fur- 
nished by him in connection with the 


|expressly provides that the schedules to 
| be issued by the railroad shall, as far as 
practicable, conform to the forms pre- 
scribed by the Interstate Commerce Com- 
mission (Sec. 511); and the Supreme 
Cort of Ohio has held that the power to 
fix rates does not rest in the courts. Gas 
Co. v. Cleveland, 106 O. St. 489, 512, The 
act also expressly recognizes the right 
of the railroad to procure facilities or 
service incident to transportation, and 
to pay a reasonable compensation there- 
for (Sec. 566), This provision, is di- 
rectly in point here. (Note No. 3.) 

We think it fairly apparent that under 
the Ohio Public Utilities Act a claim to 
refund on account of transportation fa- 
cilities supplied by the shipper should be 
submitted to the Commission, in ad- 


(, 


November 7, 1928, 


1.—U. 8. Comp. St. 1916, p. 9201; 
A. Supp. 1920, pp. 110 and 113; 
United States Laws, Vol. 1, p. 1662. 

2.—The following cases are more or less 
pertinent. Penna, R. Co, y, International, 
230 U. 8. 184; Morrisdale, etc. Co. v. Penna, 
R. Co., Ib, 304; O’Keefe v, United States, 240 
U. 8. 294, 

3.—Section 566 reads as follows: “No 
railroad shall demand, charge, collect or 
receive fiom a person, firm or corporation, 
a less compensation for the transportation 
of property, or for the service rendered or 
to be rendered by it, in consideration of 
such person, firm or corporation furnishing 
a part of the facilities incident thereo; but 
nothing herein shal) prohibit a railroad 
from procuring facilities or service incident 
to transportation and paying a reasonable 
compensation therefor,” 


. - 
- &. 
Code of 


New Jersey, and that it withdrew from Washington, D. C. 


that State; that in April, 1928, the plain- 
tiff instituted the present suit to recover 
commissions alleged to have been earned 
by him while so employed by the defend- 
ant; that the summons—service of which 
is here under attack—was served upon 
the New Jersey Secretary of State on 
June 1, 1928, and that at the time this 
service was made the defendant had in- 
stituted proceedings in the State of New 
York to dissolve itself. 

If the disputed service had been made 
| before the defendant ceased to do busi- | 
ness in New Jersey, this court’s juris- | 
diction would be undoubted, as the re- 
quisite diversity of citizenship, residence 
| of plaintiff and amount in controversy 
exist. The question for decision is a| 





Firm or 
Organization 


Street 
Address 








Subscription Enrollment Coupon 


For Your Convenience 


Date ... 


For the enclosed remittance of $10 please enter 
to The United States Daily for one year. 


sereee COC e eer reeercereeesrersseses 


ten eenee Core ee eee e ee reeeeereesess Stale 


(No extra charge for postage anywhere in the world.) 


Tue UNITED States DAILy is de- 
livered to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649. 


OPO P OR eReewrerereeeseeeeeee 


my subscription 


Type of 
Business 


City and 


| 


b 


% 


. 


Ww 


» 


9 


Y 


e 
* 





4? 


* 


< 


* 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


PusiisHep WirHoutT CoMMENT BY THE UNITt&D STATES Daly 





Senator-elect Vare Offered Opportunity 


To Make Statement in Election Inquiry 


Special Senate Committee Announces Meeting to Be Held 
To Reach Decision in Contest for Seat. 


William S. Vare, Republican Senator- 
elect from Penensylvania, has just been 
notified by the Special Senate Committee 
which investigated the Pennsylvania 
primaries of 1926, that the Committee 
will meet January 4, 1929, for the pur- 
pose of attempting to reach. a final de- 
cision in the Vare contest. 

A summary was published in the issue 
of The United States Daily of Decem- 
ber 26, The full text of the letter of 
notification follows: 

Dear Sir: The Specia! Committee of 
the Senate acknowledges receipt of your 
letter of November 28, 1928, and also re# 
ceipt of a letter of December 10, 1928, 
signed by your physicians, the general 
import of the letters being that on the 
respective dates you were unable on ac- 
count of sickness to appear before the 

| Committee. 

These communications have been con- 
sidered by the Committee and in accord- 
ance with the Committee’s instructions, 
I am writing to communicate to you the 
conclusions arrived at, and in connection 
therewith, to call attention to certain 
proceedings heretofore had. 


Proceedings Reviewed 


By Special Committee 


May 10, 1926, the Senate passed a 
resolution creating the Committee and 
directing it to investigate the expendi- 
tures in Senatorial primary and general 
elections. Proceeding with the business 
assigned to it, the Committee on various 
dates from June 3, 1926, to July 26, 1926, 
held hearings. 

All the candidates for nomination to 
the Senate from the Commonwealth of 
Pennsylvania were notified of the pro- 
ceedings of the Committee appeared and 
testified, and had the privilege of repre- 
sentation by counsel. The fullest oppor- 
tunity to Le heard touching all matters 
connected with the primary elections was 
afforded to all of the parties concerned. 

You appeared in person and testified 
at length, as appears from pages 492 
to 526 of Volume I of the Hearings. You 
also were represented by Mr. Harry A. 
@Mackey who stated: 

“I represent the Hon. William S. Vare 
here in the capacity of the campaign 
manager of the Vare-Beidleman-James- 
Woodward Campaign Committee, as well 
as being authorized by Mr. Vare to make 
this notation upon the record. 

“We are here with all our witnesses, 
all our books, all our receipts and evi- 
dences of all our expenditures. We are 
here to give this Committee all the in- 
formation it desires, and we do not place 
upon the ~ecord any question as to the 
limitations to the qualifications of this 
Committee.” 

On December 22, 1926, the Committee 
reported to the Senate its findings of fact 
touching the Pennsylvania primaries. 

On January 10, 1927, there was filed in 
the Senate as your certificate of election 

Hihe communication of Governor Pinchot 
‘of January 8, 1927. 

On the same day the Senate adopted 
Resolution No. 324, directing the Com- 
mittee to take possession of the records 
of the general election held on the 2nd 
day of November, 1926.” 

You will recall that the election rec- 
ords were secured by che Committee 
from Allegheny County and Philadel- 
phia, but there was refusal to turn over 
the records from any other counties, re- 
sulting in court proceedings which occa- 
sioned delay. 

You are likewise familiar with the fact 
that when, in order to remove any ques- 
tion as to the power of the Committee to 
proceed during the vacation of Congress, 
a resolution was offered declaring that 
the Committee was so empowered, a long 
filibuster to prevent a vote on the resolu- 
tion was carried on by your friends and 
advocates, and that this filibuster was in 
your behalf. The result was that a vote 
was prevented and thus a cloud was cast 
upon the authority of the Committee. 
Accordingly, it was deemed impractical 
during the vacation of Congress to pro- 
ceed with the investigation. 


Expenditures Contrary 
To Sound Public Policy 


On December 9, 1924, four days after 
the assembling of the Seventieth Con- 
gress, the Cenate passed a resolution re- 
ferring to the character of the certificate 
of Governor Pinchot and to the report 
theretofore filed by the Committee. In 
said resolution the Senate declared: 

“Now, therefore, be it resolved, That 
the expenditure of such a large sum of 
money to secure the nomination of said 
WWilliam S. Vare as a candidate for the 
United States Senate prima facie is con- 
trary to sound public policy, harmful to 
the dignity and honor of the Senate, 
dangerous to the perpetuity of a free 
government, and, together with the 
charges of corruption and fraud made 
in the report of said Committee, and sub- 
stantiated by the evidence taken by said 
Committee, and the charges of corruption 
and fraud officially made by the Gov- 
ernor of Pennsylvania, prima facie taints 
with fraud and corruption the creden- 
tials of the said William S. Vare for a 
seat in the United States Senate; and 

“Be is further resolved, That the 
claim of the said William S. Vare to a 
seat in the United States Senate is here- 


by referred to the said Specia! Commit-, 


‘tee of the Senate, with instructions to 
grant such further hearing to the said 
William S, Vare and to take such further 
evidence on its own motion as shall be 
proper in the premises, and to report to 
the Senate witiin sixty days if practica- 
ble; and that until the coming in of the 
yeport of said Committee and until the 
final action of the Senate thereon the 
said William S. Vare be, and he is here- 
by, denied a seat in the United States 


|: Army Orders 


“ Lieut. Col. John P. McAdams, Inf., from 
Washington, D. C., to Chicago, Ill, 
' Second Lieut. Thomas Kessler McManus, 
F. A., resignation of commission accepted, 
{ Master Sergt. Henry ©. Elliott, E. C., 
vill be placed upon the retired list at Fort 
ogan, Colo, 
Second Lieut. Jean D, Scott, Inf,, orders 
of October, 29 amended, 
* Warrant Officer Charles A, List, from 
§valter Reed General Hospital, Washing- 
ton, D. C., to Fort H. G. Wright, N. Y. 
*" Second Lieut. Edward M, Markham, jr., 
Bignal Corps, from Fort Monmouth, N. J., 
to Fort Humphreys, Va. 
* First Lieut, Harry A. Kuhn, Chem. War. 
Bervice, from Edgewood Arsenal, Md., to 


rommanding officer First Gas Regiment, | 


Zigewood, Md. 
; Second Lieut. Guy E. Thrams, Coast 
are. Corps, from Fort Hancock, N. J., to 
Avaliter Reed General Hospital, Washing- 
on, D. C. 

CApt. Robert L. Christian, Inf., orders 
of Iecember 20 amended, 
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Senate: Provided, That the said William 
S. Vare shall be accorded the privilege of 
the floor of tne Senate for the purpose of 
being heard touching his right to receive 
the oath of office and to membership in 
the Senate.” 

On the same day said resolution was 
passed, another resolution was_ intro- 
duced which was agreed to on Decem- 
ber 12. 

That resolution declared in substance 
that resolutions creating the Committee, 
including Senate Resolution No. 324, and 
subsequent resolutions conferring author- 


ity upon it, had continued in full force | 
and operation since the dates of their re- | 


spective enactment by the Senate, and do 


now, as then, express the will of this | 
body; and further recited that the Com-| 
mittee shall continue to execute the di-| 
rections of said several resolutions relat- | 
ing to said Committee until the Senate | 
accepts or rejects the final report of said | 


Committee, or otherwise ordered. 


As a result of these resolutions, of | 
proceedings of the Committee, of which | 


you had notice, and of agreements to 


which you were a_ party, the election | 
records were finally delivered to the| 


Committee on or about the 20th day of 
February, 1928. 


Full Opportunity Given 


To Examine Returns 

This Committee thereupon proceeded 
to the examination of these records. At 
the same time, the Committee on Privi- 
leges and Elections hearing the contest 


between yourself and Mr. Wilson pro- | 
The | 


ceeded to examine the said records. 
representatives of both ¢committees and 
of yourself and Mr. Wilson were con- 
stantly present and had the fullest op- 
portunity to examine ail of the election 
documents and ballots. 

After this work has proceeded for-a 
long time and was, in fact, concluded, so 
far as this Committee was concerned, the 
Committee proceeded to take the evi- 
dence of Mr. Charles Edwin Fox. At 


that time your attorney and the attor-| 


neys of Mr. Wilson were present and 


were given all of the privileges usually | 


accorded to attorneys in the case. 


At the conclusion of the testimony on | 


May 8, 1928, the Chairman made the 
|following announcement: 

“The Chairman: ‘That ends this par- 
ticular hearing. I do not know whether 


the Committee will take any other testi- | 
mony or not. We may, after considera- | 


I have not talked with the Com- 
That ends this particular near- 


tion. 
mittee. 


ing, unless Mr. Vare or Mr. Wilson has | 


something he desires to present.’ 
“Mr. Vare: ‘No sir; nothing.’ ” 


It is fair to state that at that time the | 


Committee was under the impression 
that the case was closed unless the Com- 


mittee should thereafter discover some | 


evidence which it desired to hear. 

Nevertheless, the Committee 
consultation concluded that it might be 
possible that you would desire to submit 
some matter to the Committee, and, ac- 
cordingly, on May 16, 1928, wrote you as 
follows: 


“The Special Committee appointed pur- | 
suant to Senate Resolution’ 195~will be} 


prepared at 10 o’clock Saturday morning, 
May 19, 1928, to consider any matter you 
may desire to submit it. Will you please 
advise us at the earliest possible mo- 


ment whether you will desire to appear | 


or be represented before the Com- 
mittee?” 

You replied by letter dated May &, 
1928, as follows: 

“I am unable to come to Washington 
tomorrow. My Philadelphia doctor ad- 
vised me to come to Atlantic City, and I 
was compelled to have Atlantic City doc- 
tor attend me today. 
first opportunity I have had to appear 
before the Reed committee to explain 
my primary campaign. I regret this at- 
tack of acute indigestion prevents my at- 


tendance. I am hopeful that the Com- | 


mittee will withhold judgment and fix a 
date after I have recovered from illness 
that I might appear before the commit- 
tee and give full and complete informa- 
tion.” 

On May 19, 1928, the Committee met 
and considered your letter; 


S. Brown, who, among other things, said: 
“I do not know what testimony would 
be required here in this investigation, As 


I understand, a statement has been sub- | 
mitted to you—to this Committee—cov- | 
how the} 
I do| 


ering the expenditures and 
money was expended, and all that. 
not know what else he can add to it.” 


Reasonable Opportunity 
For Hearing Extended 


Counsel further stated that he had| 


only been consulted very recently regard- 
ing the cnontroversy in question. There- 
upon, the Chairman of the Committee 
stated: 

“The Committee recognized the fact 
that Mr. Vare is ill and unable to be here, 
and that we ought to grant any reason- 


able indulgence, but we desire to close | 


this matter up. I will ask you to com- 
municate with Mr. Vare and find the 
earliest time that he can be here, and ad- 
vise me, as Chairman of the Committee, 
just as soon as you can, and the Commit- 
tee will stand in recess, subject to the 
call of the Chairman, We will give you 
notice in advance of a meeting.” 

It must be manifest from the fore- 
going that the Committee expected you 
to notify it as soon as you could possibly 
appear. 

Your communication and the commu- 
nication of your physician refered to in 
the early part of this letter, clearly show 
that shortly after May 19 you could 
have appeared before the Committee be- 
cause you were able to make the long 
trip to Kansas City and participate in 
the proceedings of the National Conven- 
tion. Nevertheless, you gave the Com- 
mittee no notice of your ability to ap- 
pear and now ask for a continuance 
without stating any time at which your 
appearance can be reasonably expected. 

In this connection it is proper to state 
that had it not been for the deliberate 
attempt to block the proceedings of the 
Committee by a filibuster conducted in 
the Senate on your behalf, evidence in 
this case would have all been taken in 
the summer of 1927, reported to the 
Senate’ at the. cpening of its session in 
December of that year, and the entire 
matter could have been fully closed up 
long before your lamentable illness. 

The Committee was at all times de- 
sirous to afford you every reasonable op- 
portunity to be heard, either as a wit- 
ness or otherwise—it. still desires to 
grant every reasonable indulgence, but it 
cannot consent to an indefinite postpone- 
; ment, 

Accordingly, you will please take 
| notice that on January 4, 1929, at the 





after | 


I welcome this the | 


also the | 
statenient of your attorney, Hon. Francis | 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, 
money is being spent for objects 
which they approve, and that it fs 
being applied with good business 
sense and management. 
~—WOODROW WILSON, 
President of the United States, 


all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them, Such a survey will be 
useful to schools, colleges, business 
and professions here and abroad 
=—CALVIN COOLIDGE, 
President of the United — 
1923— 


1" Gems a daily topical survey of 


that the 


1913-1921, 


Claims for Refunds of Customs Duties Allowed 
When Imported Materials Are Re-exported 


Topic 38—Claims 


Twentieth Article—Drawbacks or Refunds of Duties. 


In these articles presenting a Topical Sur- 

vey of the Government are shown the practi- 

cal contacts of the various bureaus and divi- 

sions. The present series deals with Claims. 

By E. W. Camp, 
Commissioner of Customs. 

D of foreign merchandise which has not been 
removed from the custody and control of the 
Government while in the United States, and (2) that 
paid on the exportation of articles manufactured or 


produced in the United States with the use of im- 
ported materials. 


The drawback at the present time amounts to 99 
per cent of the duties paid on the foreign merchandise 
exported from continuous customs custody, or on the 
foreign materials used in the manufacture or produc- 
tion of the exported articles, as the case may be. 

* * ~ 


The first drawback law was contained in the tariff 
act of July 4, 1789, which contained a provision as 
follows: 

“That all the duties paid, or secured to be paid 
upon any goods, wares and merchandise as aforesaid, 
except on distilled spirits, other than brandy and 
geneva, shall be returned or discharged upon such 
of the said goods, wares, or merchandises, as shall 
within 12 months after payment made, or security 
given, be exported to any country without the limits 
of the United States, as settled by the late treaty 
of peace; except one per centum on the amount of 
the said duties, in consideration of the expense which 
shall have accrued by the entry and safekeeping 
thereof.” 


RAWBACK, or refund of duties, is of two 
kinds: (1) That paid upon the exportation 


* * * 


SIMILAR provision has appeared in all subsequent 
tariff acts and is contained in Section 557 of the 
existing tariff act, that of September 21, 1922. While 
there had previously been provisions of law for the 
payment of drawback on specific articles manufactured 
with the use of certain imported materials, the first 
drawback law applicable to manufactured articles gen- 
erally was contained in the tariff act of August 5, 
1861, which provided that: 


“From and after the passage of this act, there 
shall be allowed, on all articles wholly manufactured 
of materials imported, on which duties have been paid, 
when exported, a drawback, equal in amount to the 
duty paid on such materials and no more, to be ascer- 
tained under such regulations as shall be prescribed 
by the Secretary of the Treasury; Provided, That 10 
per centum on the amount of all drawbacks, so al- 
lowed, shall be retained for the use of the United 
States by the collectors paying such drawbacks, re- 
spectively.” 

* * 

The present law is contained in Section 313 of the 
tariff act of 1922 and provides for drawback on 
articles manufactured wholly or in part from im- 
ported materials and also on medicinal and toilet prep- 
arations manufactured with the use of domestic alcohol 
on which internal revenue tax has been paid. The 
regulations for the enforcement of the existing draw- 
back laws may be found in Chapter XX of the customs 
regulations of 1923. 


With respect to drawback on imported merchandise 
exported without having been removed from customs 
custody and control, no comment is deemed neces- 
sary. Such merchandise while in the United States 
is usually stored in a bonded warehouse and is exported 
under customs supervision after the filing of the 
proper export entry. Upon the return of the customs 
inspector showing that the merchandise was laden on 
the outgoing vessel or conveyance under his super- 
vision and the verification of exportation from the 
manifest of the vessel or vehicle and the bill of lading, 
the drawback is paid. 


The amount of drawback paid under such circum- 
stances is comparatively insignificant inasmuch as the 
duty is not required to be paid on goods in bonded 
warehouse until it is withdrawn for consumption in 
the United States and it may be exported without 
the payment of duty at any time within three years 
from the date of original importation, so that in most 
cases of exportation from bond no duty has been paid 
and consequently there is none to refund. 

* * * 


[TN THE case of manufactured articles, the regula- 

tions provide generally that before commencing to 
manufacture articles for exportation with benefit of 
drawback, the manufacturer shall file with the Secre- 


Copyright, 


417, Senate Office; has been awarded 


the contract, 


tary of the Treasury an application for a so-called 
“rate of drawback.” An investigating officer, upon 
the filing of the application, visits the factory of the 
applicant, witnesses the process of manufacture, and 
assists the manufacturer in executing a sworn state- 
ment agreeing to pursue proper methods of handling 
the imported material in process of manufacture and 
accounting for its use, so that at the time of exporta- 
tion of the finished articles, the identity of the im- 
ported material with respect to the import entry and 
the quantity thereof used, may be established. 


Upon the receipt and approval of the sworn state- 
ment by the Secretary of the Treasury, a drawback 
rate is issued in favor of the manufacturer which 
prescribes the records to be kept and the methods to 
be pursued to identify the imported material and 
establish the quantity used, and also the method of 
ascertaining the amount of drawback which may be 
allowed on each unit of merchandise exported. This 
rate of drawback is published in the Treasury Deci- 
sions for the information and guidance of all col- 
lectors of customs. 

* * 

Six hours (or more) prior to the lading for ex- 
portation of any shipment on which drawback is to be 
claimed, a notice of intent to export must be filed 
with the collector of customs at the port of exporta- 
tion, describing the articles and showing the identi- 
fying marks and numbers on the cases and the quan- 
tity of their contents, together with the name and loca- 
tion of the exporting vessel or conveyance, so that the 
collector may have an opportunity, through the proper 
officer, to inspect the merchandise and verify the data 
given by the exporter as to the quantity and kind of 
merchandise as well as the fact of exportation. 


No drawback is allowed on any merchandise unless 
an opportunity to inspect has been furnished. Upon 
the receipt of the notice of intent the customs in- 
spector at the place of exportation makes such inspec- 
tion of the merchandise as may be necessary and 
certifies to the lading of the said merchandise on the 
exporting conveyance. ; : 
WITHIN two years from the date of exportation the 

exporter or pefson entitled to the drawback must 
file with the collector a drawback entry, which may 
embrace a number of notices of intent. With the 
entry the claimant must file a certificate of manu- 
facture showing the quantities and kinds of imported 
materials used in the manufacture of the exported 


- articles and identifying the materials used with the 


import entries under which the duty was paid. 


As further proof of exportation the claimant must 
file a copy of the export bill of lading and, where the 
collector deems it necessary, a foreign landing certifi- 
cate. Upon the filing of the entry with all its sup- 
porting documents the collector proceeds to determine 
the amount of drawback due on the articles exported 
by reference to the import entries covering the im- 
ported material used and the drawback rate estab- 
lished and issues a check in payment, a permanent, 
indefinite appropriation having been made by Con- 
gress out of which such claims are paid. 

” * * 


The purpose of the drawback law is to aid domestic 
manufacturers using imported materials in competing 
in the markets of the world, thus helping to build up 
our foreign trade. In other words, the drawback 
law was intended to give duty-free raw materials to 

weve Kh wmuacturers so far as their export trade 

eorecrned, Several thousand manufacturers through- 
out the country are taking advantage of the draw- 
back law, having had drawback rates issued in their 
favor. 


The average total payments of drawback during 
the past five years was slightly more than $15,500,000. 
The largest single item is the amount paid, on refined 
sugar produced from imported raw sugar which for 
several years has exceeded the total amount paid on 
all other articles. Prior to the war the average total 
payments of drawback was between three and four 
million dollars per year. While the effect of draw- 
back payments on the revenue system is relatively 
small, the drawback is of considerable value to manu- 
facturing interests who are in a position to take ad- 
vantage of it and it is therefore an important factor 
in developing our foreign trade, 


In the next article, to be published in the 
issue of December 28, Colonel -Clement L. 
Bouve, Agent of the United States, the Gen- 
eral and Special Claims Commissions, United 
States and Mexico, will discuss the work of 
those Commissions. 


1928, by The United States Daily Publishing Corporation. 


and he 


the same car, where no druyage or other 


Buildmg, Washington, D. C. 

The Committee requests that at that 
time you appear, or if you cannot be per- 
sonally present, that you be represented | 
by counsel, and that your counsel be pre- 
|pared at that time to submit statements | 
jfor the consideration of the Committee | 
and to take such‘action in your behalf 
as he may deem proper. 

The length of this letter is necessary 
in order to fully set forth the existing 
conditions, 


that it expresses the deepest sympathy 
for you in your affliction and the. hope 
for your speedy and complete recovery. 





Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head cf the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 

| Interpretation of the laws is neces- 
| sary, therefore, in many instances, 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 
| A-24976. Contracts—Liquidated damages 
|—-Mississippi River Commission, Where a 
| bidder proposes to complete and deliver a 
| boiler on or before a specified date, and 
|agrees to enter into a formal contract to 
that effect, provided he is notified within 


| hour of 10 A, M., the Committee will | 10 days after date of opening bids that he 


I am directed by the Committee to say | 


receives a tentative notice of award within 
the 10-day period, ana acts thereon by or- 
dering supplies from subcontractors for 
carrying out the contract, and later is 
notified of actual award, and thereafter 
signs a formal contract with the originally 
designated date of delivery specified there- 
in, he is bound by the liquidated damage 
provision of such contract, and may not be 
| excused from timely performance because 
lof failure to receive notice as stipulated 
! in his proposal. 

A-25328. (S) Real estate—Abstracts of 

| title—Mississippi flood control. The neces- 
sary cost of abstracts of title required be- 
fore the institution of condemnation pro- 
ceedings as to the particular tracts under 
the Flood Control Act of May 15, 1928, 45 
| Stat. 534, may be considered expenses of 
' prosecuting the work of flood control, as 
distinguished from the cost of abstracts of 
title procured after the institution of con- 
demnation proceedings for use in connec- 
| tion therewith, which are properly classi- 
| fied as expenses of suits, and the costs of 
| abstracts so procured before condemnation 
proceedings are, therefore, chargeable to 
the appropriation for carrying out the flood 
control project. 

A-25331, (S) Commutation of Subsistence, 
Reserve Officers’ Training Corps—Resump- 
tion of course after interruption, A student 
of the Reserve Officers’ Training Corps 
who completed the first year advanced 
course June, 1927, and advanced camp same 
summer, having after interruption entered 
and resumed the course is entitled.under 
the provisions of the act of May 12, 1928, 
45 Stat. 501, to receive the prescribed 
commutation of subsistence for the author- 
ized summer vacation period of 1927, less 
the training camp period, 

A-25465. Transportation—Drayage and 
transfer charges at Des Moines, Iowa—- 
War Department. Where payment is made 
for switching car containing “free check- 
jable baggage,” no additional amount is 
jallowed for drayage on freight loaded in 


separate service is rendered therefor. 

A-25332. (S) 
other than Government contractor—Coast 
Guard. The action of a purchasing agent 
of the Government who by mistake procures 
supplies Trom a vendor other than the one 
|holding a contract therefor and at a price 
in excess of the contract price, does not 


bind the Government to pay the excess cost | 


of the articles procured, as the purchasing 
agent had no authority to obligate avail- 
|able appropriations for the supplies pro- 
}cured in an amount in excess of the price 
; stipulated in the contract. Decision A-9251 
of June 21, 1925. 

A-25344. (S) Post Office Department— 
Ocean carriage of mail—Bonds—Proposals 
—Contracts. There is nothing in the Mer- 
chant Marine Act of 1928, 45 Stat. 692, 697, 
for the ocean carriage of mail inconsistent 
with the requirement in section 3945, Re- 
vised Statutes, that every proposal for the 
carriage of mail be accompanied by a 
guarantee to enter into an obligation with 
good and sufficient sureties for performance 
thereof in event the bid is accepted, and 
|said section should be complied with. 

There is no basis in the law for any 
administrative practice which would require 
bidders to accompany their proposals with 
bonds conditioned on the performance of 
contracts in event their bid is accepted. 
The bonds accompanying proposals should 
be conditioned on the entering into a con- 
tract and the giving of good and sufficient 
{sureties for performance thereof in event 
the bid is accepted. 

A-25480. Appropriations—Indian Affairs— 
Fiscal year limitations—Buildings and im- 
provements, An item for buildings and im- 
provements. in an annual appropriation 
,;made for a particular fiscal year for Indian 
Boarding Schools does not operate to make 
that part of the appropriation a no-year or 
double year appropriation. The item be- 
comes a part of the general appropriation 
and is subject to the fiscal year limitations 
jattaching thereto, unless specifically ex- 
lempted therefrom in the appropriation act. 


Contracts—Purchases from | 
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| Bankers trust company, New York. Proved 
plans for solving estate froblems, il- 
lustrated by examples from every-day 
life. 40 p. N. Y., Bankers’ trust co., 
1928. 28-29626 
Barbee, David Rankin. An excursion in 
southern history, briefly set forth in the 
correspondence between Senator A. J. 
Beveridge and David Rankin Barbee... 
64 p. Asheville, Service printing co., 
| 1928. 28-18683 
| Barth, Karl. The word of God and the 
word of man, by... translated by Doug- 
las Horton. 3827 p. Boston, Pilgrim 
press, 1928. 28-29577 
Bartlett, John T. Retail credit practice, by 
. .. and Charles M. Reed, foreword by 
David J. Woodlock. 377 p. N. Y., Harper, 
1928. - 28-29550 
Bryden, Dean. Your face is your fortune, 
| by Dean Dryden...N. Y., G. Sully & 
company, 1928. 28-295738 
Burton, Charles Emerson, Finding a re- 
| ligion to live by, by ... 101 p. Boston, 
Pilgrim press, 1928. 28-29576 
| Constantin de Barbanson. The secret paths 
| of divine love, by Father Constantine 
| Barbanson, Capuchin friar and guardian 
| of the Convent of Cologne (1581-1632) 
| abridged from the English version of 
| 





Dom Anselm Touchet, O. S. B., by a nun 
of Stanbrook abbey; edited with an in- 
troduction by Dom Justin McCann. (The 
Orchard books. xiv.) 244 p. London, 
Burns, Oates and Washbourne, 1928. 
| 28-29580 
| Cormack, William Epps. Narrative of a 
| journey across the island of Newfound- 
land in 1822, by ... Centenary issue, 
| edited by F. A. Bruton. 138 p., illus. 
| London, Longmans, 1928. 28-18660 
Denison, John Hopkins. Emotion as the 
| basis of civilization, by ... with a pref- 
| atory note by George Foot Moore. 555 
| p. N. Y., Seribner, 1928, 28-29565 
| English, Horace Bidwell. A student’s dic- 
tionary of psychological terms, by .. . 
| 79 p. Yellow Springs, O., The Antioch 
press, 1928. 28-29572 
Frederick, Justus George. What is your 
emotional age? and 65 other mental tests, 


by ... 236 p. 
28-29559 


Gray, Judd. Doomed ship, the autobi- 
ography of Judd Gray, prepared for pub- 
lication by his sister, Margaret Gray. 
251 p. N. Y., H. Liveright, 1928. 


28-29625 


Navy Orders | 


| Comdr. George H. Bowdey, ors. Nov. 26, 
1928, modified. To 11th Nav. Dist., San 
| Sree. Calif. 
Comdr. Francis J. Comerford, det. com- 
;mand U. S. S. Robert Smith; to Naval War 
College, Newport, R. I. 
Comdr. Harold V. McKittrick, det. com- 
}mand Division 35, Dest. Sqds., Battle Fit.; 
bs Nav. Ammun. Depot, St. Juliens Creek, 
a. 
Comdr. David A. 
Omaha; to 12th Nav. 


Seott, det. U. S. S. 

Dist. 

Comdr. Howard M. Lammers, det. all 
duty; to continue treatment, Nav. Hosp., 
| League Island, Philadelphia, Pa. 
| Lieut. Richard R. Dennett, det. Nav. Air 
Sta., Lakehurst, N. J.; to such duty in- 
volving fiying under instruction, Nav. Air 
| Sta., Lakehurst, N. J. 
| Lieut. Irvin M. Hansen, to duty Ree. 
| Ship, New York, N. Y. 
| Lieut. Clarence H. Schildhauer, det. VK. 
| Sqd. 1D5, Experimental Unit, Nav. Air Sta., 
|Nav. Oper. Base, Hampton Rds., Va.; to 
iS f..o.*V.1L.. Sqd._ 3S, Aircraft Sqds., Sctg. 

‘it. 

Lieut. Jerauld Wright, det. U. S. S. Mary- 
{land; to Bu. Ord. 

Lieut. (j. g.) Philip A. Rodes, det. 11th 

Nav. Dist.; to U. S. S. Vega. 

Lieut. (j. g.) Thayer T. Tucker, det. VJ 
Sqd. 2S, Aireraft Sqds., Sctg. Fit.; to 
c. f. o. VJ Sqd. 3S, Aircraft Sqds., Setg. Fit. 

Capt. John H. Gunnell (S. C.), det. Bu. 
Aero.; to duty U. S. Naval Mission, Peru. 

Ch. Mach. Mark A. Savelle, det. Nav. 
Air Sta., Hampton Rds., Va.; to Aircraft 
Sads., Battle ‘Fit. 

Lieut. Comdr. Hartwell C. Davis, from 
first lieutenant U. S. S. Pittsburgh to navi- 
gator U. S. S. Pittsburgh. 

Lieut. Harry F. Newton, 
Sads., Asiatic to U. S. S. Pope. 

Ens, Henry T. Brian, ors. Dec. 13, 1928, 
modified, to U. S. S. Sacramento. 

Lieut. (S. C.) Burnice W. Shumaker, died 
Dec. 18, 1928. 

Lieut. Paul William Carter, U. S. N., died 
Dec. 10, 1928, at San Diego, Calif. 

Ens. John Murphy Scott, U. S. N., died 
Dec. 15, 1928, at New York, N. Y. 

Lieut. Comdr. Allison John Hayes (Ch. 
C.), U. S. N., ret., died Dec. 11, 1928, 


| 
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Dividends Paid to Trustee 
Are Taxed to Beneficiary 





[Continued from Page <.] 
the agreement plaintiff was the beneficial 
owner of the stock, the bare legal title 
| being held by the trustee, to secure the 
| Seller, Huye, in the payment of the pur- 
chase price of the stock. 


|all dividends paid into the hands of the 
trustee, which dividends were applied, 


|the principal indebtedness. The dis- 
position of the dividends. paid in under 
the trust agreement was not affected by 
the question of the actual transfer of the 
stock paid for, and the delvery of same, 
on stated periods, to plaintiff. Nor does 
the provision with reference to voting 


dividends, which, under the contract were 
applied to plaintiff’s indebtedness with- 
out any condition or restriction whatever. 
|The only purpose of the provision con- 


stated in the agreement, “to the end and 
purpose that Huye shall always have 
increasingly more security in stock than 
at the time of executing this agreement.” 


|caster Trust Company under the agree- 
ment in question. Judgment for the de- 
'fendant will be entered, and it is so ad- 
judged and ordered. 
Sinnott, Judge; Green, Judge; Graham, 
Judge, and Booth, Chief Justice, concur. 
December 3, 1928. 





N. Y., The Bourse, 1928. | 


At all times} 
| plaintiff, Long, received the benefit of | 


first, to the payment of interest, and the | 
}remainder, if any, to the discharge of } 


rights in the stock affect the question of | 


cerning the voting of the stock, was as} 


Plaintiff was taxable for the years in} 
question on all dividends paid to the Lan-| 
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Hapgood, Norman. Up from the city 
streets: Alfred E. Smith; a biographieal 
study in contemporary politics, by . .% 
and Henry Moskowitz. 349 p., plates. 
N. Y., Harcourt, 1928. 28-18692 

Hard, William. Who’s Hoover? By... 
274 p. N. Y., Dodd, 1928. 28-18693 

Hertz, Emmanuel. 
the lowly. 
Egypt, this modern Moses ever went 
among the poor and lowly.” By...10p 
N.. Y., 1988. 

Hertz, Emmanuel. Abraham Lincoln, im- 
mortal foe of oppression; how Abraham. 
Lincoln was supported by the Jewish peo- 
ple in his struggle to preserve the union, 
thereby making history, by... 9 p. 
N. Ya Lema 28-1867 

Hertz, Emmanuel. Abraham Lincoln, more 
than a country lawyer, by... 30 p. 
illus. N. Y., 1928. 28-18677 

Hertz, Emmanuel. Abraham Lincoln, the 
guide to succeeding presidents, by .. « 
17 p. _N. Y., 1928. 28-18679.. 

Hertz, Emmanuel. Abraham Lincoln, 
great leveler; 
the Level club, February 7, 1928, by .. . 
17 p._N.. Y,, 1928. 

| Hertz, Emmanuel. Abrahem Lincoln: 

the immortals, by... 12 p., plates. N.Y. 5 

1928. 28-18680. ~ 

|Hertz, Emmanuel. That man Lincoln, by 
coe S59 NR. Yq SO 

| Hertz, Emmanuel. Washington and Lincoln, 
the two master builders of the Union, by 
-.» 13 p., plates. N. Y., 1928. 28-18682 ~ 

Hohenzollern, Franz Joseph. 
Emden; my experiences in S. M. S. Em- 
den, by... 293 p., plates. N. ¥., G. H. 
Watt, 1928. 

|Home, Gordon Cochrane. 
by... (Benn’s sixpenny library. (No, 4) § 
80 p. London, E. Benn, 1928. 28-29570 © 

|Hubbard, Elbert. Little ‘journeys to the 
homes of the great, by ... Memorial ed, 
Printed and made into a book by the Roy-. 
crofters. 14 v., plates. N. Y., W. H. 
Wise & co., 1928. 28-29567 ~ 

Illinois farmers’ institute. Mirrors of Il- , 
linois. A pocket book of facts, by H. E.- 
Young, secretary Illinois farmers’ insti-= 
tute. 36 p., illus. Springfield? 1928. , 

, 28-27336 

Kinsman, Delos Osear. Essentials of civics. 
Wisconsin edition, by ... 6th ed., rev. 
319 p., illus. Appleton, Wis., The College 
press, 1928. 28-29551 

Lang, Andrew. The conquest of Monte- 
zuma’s empire, edited by ... with fore- 
word by James Daugherty, 235 p., illus. 
N. Y., Longmans, 1928. 28-29545.. 

Lippmann, Walter. Menof destiny, by... 

| 244 p., illus. N. Y., Macmillan, 1927. 





Roman Britain, 


f 


28-18690 
|Loree, Leonor Fresnel. Railroad freight 
transportation, by ... 2d ed. 771 p.,~ 
illus. N. Y., Appleton, 1929. 28-29624 
Lyttelton, Sir Neville Gerald. Eighty years; 
soldiering, politics, games, by... 310 p., 
~lates. London, Hodder, 1927. 28-29571 
‘Mack, Gerstle. Architectural details of” 
southern Spain; one hundred measured 
drawings, one hundred and_ thirteen; 
photographs, by .. . and Thomas Gibson, 
4 leaves. N. Y., W. Helburn, 1928. 
28-29557 
Mark, Mary Louise. Negroes in Columbus,’ 
by ... (Ohio state university. Contri-~ 
butions in social science, no. 2.) 63 p.,/ 
illus. Columbus, Ohio state univ. press, - 
1928. 28-27348 
| Miller, David Hunter. The peace pact of 
| Paris; a study of the Briand-Kellogge 
treaty, by ... 287 p. N. Y., Putnam’s, 
1928. 28-29622 
Newcomb, Rexford. Mediterranean do- 
mestic architecture in the United States,,, 
by ... 223 p. of illus. Cleveland, 0., 
J. H. Jansen, 1928. 28-29554 
Pach, Walter. Ananias; or, The false_ 
artist. 281 p., plates. N. Y., Harper, 
1928, 28-29553 - 
Politis, Nicholas Socrate. The new aspects” 
of international law; a series of lectures 
delivered at Columbia university in July, 
1926, by . (Pamphlet series of the 
Carnegie endowment for international 
peace, Division of international law, no. 
49). 86 p. Washington, Carnegie en-” 
dowment for international peace, 1928. 
28-29552 
Salomon, Emil. The human _ replacement ’ 
value; an. outline of life insurance, by, 
+.» 68 p. Tulsa, Okl., 1928. 28-29549 
Singer, Jacob. Taboo in the Hebrew Scrip-” 
tures, by . 107 p. Chicago, Open” 
court, 1928. 28-29574 - 
Taylor, Charles Forbes. The gospel wagon,” 
by... 96 p. N. Y., Revell, 1928. 


28-29575 
Who’s who ; 


4 


in American sports. 964 p. 
| Washington, D. C., National biographical 
| society, ince., 1928. 28-29561- 
Williams, Francis Edgar. Orokaiva magic, 
by... With a foreword by R. R. Marett. 
231 p., illus. London, Oxford univ. press, 
1928. 28-29562 
Wise, James Waterman. Jews are likas 
that! By Analyticus (pseud.) 231 p.,- 
i N. Y., Brentano’s, 1928. 28-29546 
ren, Lassiter. The baffle book, by... 
and Randle McKay. 201, 85 p., illus. 
N. Y., Pub. for the Crime club, inc., by” 
Doubleday, 1928. 28-29558 
Yard, Robert Sterling. Our federal lands; 
a romance of American development, by 
360 p., plates. N. Y., Scribner’s, 


1928. 28-29323 " 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated from, 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress, 

| card numbers as given. 

Effectiveness of Vocational Education i 
Agriculture. Bulletin No. 82, Federal~ 
Board for Vocational Education. Agricul-~ 
tural Series No. 13. (Revised edition.)* 
Price, 15 cents. E28-648 

Report of the United States National» 
Museum for the fiscal year ended June. 

| 380, 1928. Price, 25 cents. (6-6378). 

|The Making and Feeding of Silage. Farm- 

| er’s Bulletin No. 578, Department of 
Agriculture. Price, 5 cents. |Agr. 18-829] 

Technical News Bulletin of the Bureau of 
StanZards, December, 1928. No, 140. Sub-s 
scription price, 25 cents a year. > 

| (25-26527).. 

‘Laws of the United States Governing the 

Granting of Army and Navy Pensions, In * 

effect July 1, 1928. Price, 30 cents. " 

28-26967-. 
| Historical Statements Concerning the Bat- 
tle of Kings Mountain and Battle of Cow-, 
pens. House Document No, 328, 70th Con-. 
gress, Ist Session. 28-26966 © 
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Public Exchanges 
For Labor Being 
Developed Abroad 


System of Official Employ- 
ment Agencies Said to Have 
Been Established in 
23 Countries. 
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operate a well-organized labor ex- 
ioe Yer the benefit of their members 
and would-be members. Usually they do 
not charge a fee. Aside from their pri- 
mary purpose of filling vacant jobs, the 
labor union employment exchanges serve | 
as a means for increasing the union mem- 
bership and for guarding union agree-_ 
ments with employers. 

4, Joint trade labor exchanges are op- 
erated on a cooperative basis between 
the employers and employes for their mu- 
tual benefit. 

5. Almost all fraterna - 

ity organizations are engaged in 
lls activities for the benefit of 
those who are out of work. No fee is 
charged by these organizations. 

Public labor exchanges are a later de- 
velopment. The first to appear were those 
operated by local communities and muni- 
cipalities, followed by those of provincial 
or State governments, and, finally, by 
those of the central or Federal Gov- 
ernment, thus completing a national sys- 
tem of public labor exchanges. The serv- 
ices of the public labor exchanges are 


rendered free. FT 


The fields of activity covered by la- 
bor exchanges fall into three groups: 
(a) General, serving all the industries 
and occupations in a given district; (b) 
specialized, as, for instance, those large- 
scale labor exchanges in a big industrial 
city or center which have divided their 
activities into separate departments on 
the basis of occupation prevalent in the 
district, sex, ege, and skill; and (c) 
special public labor exchanges, which are 
the latest development. Among these, 
each exchange serves only a definite oc- 
cupation or industry or a group of re- 
lated industries. 

Private Exchanges Inadequate. 

The experience of practically all Euro- 
pean countries shows that the private 
labor exchanges do not meet the problem. 
The individual or commercial exchanges 
charging a fee are apt to take advantage 
of the distressed conditions of the unem- 
ployed by charging unduly large fees, or 
by entering into collusion with dishon- | 
est small employers, usually in unskilled | 
occupations, for the purpose of splitting 
the fees and applying a “chain” method, 
that is, men are taken on and soon dis- 
charged, new men are taken on and again 
soon discharged, etc. Then, too, these 
private exchanges are separate units and 
do not represent an organized labor mar- 
ket to any degree. Laws regulating their 
business do not help much, for usually 
ways can be found to evade the regula- 
tions. 

The labor union and employers’ labor 
exchanges are limited and cover only 
certain special occupations and industries, 
The charitable organizations deal mainly 
with odd-job men who are verging on 
the unemployable. The employment ac- 
tivities of fraternal associations are 
usually confined to their membership. 

The inadequacy of the private labor 
exchanges, as above indicated, has led 
almost all European countries to es- 
tablish public labor exchanges—com- 
munity or municipal, provincial, and | 
State. These are usually in a national | 
system, which permits the coordination 
of the several units into one centralized 
system, according to the standards sug- 
gested at the first International Labor 
Conference at Washington in 1919 and 
expressed in Article II of the treaty 
draft in the following words: 

“Each member which ratifies this con- 
vention shall establish a system of free 
public employment agencies under the 
control of a central authority. Commit- 
tees which shall include representatives 
of employers and of workers shall be 
appointed to advise on matters concern- 
ing the carrying on of these agencies. 

“Where both public and private free 
employment agencies exist, steps shal! 
be taken to coordinate the operations of 
such agencies on a national scale. 

“The operations of the various na- 
tional systems shall be coordinated by 
the International Labor Office in agree- 
ment with the countries concerned.” 

In Effect in 23 Countries. | 

Twenty-three countries at the present | 
moment have followed the above policy. 
These are: Austria, Bulgaria, Denmark, 
Estonia, Finland, France. 

Germany, Great Britain, Greece, Hun- | 
gary, India, Ireland. | 


Italy, Japan, Luxemburg, Norway, | 
Poland, Rumania. . 
Jugoslavia, South Africa, Spain, 


Sweden, Switzerland. 

These countries have also passed the 
necessary legislation in application of 
the convention, either before or after 
the adoption of the policy. In addition, 
the Netherlands has adopted the policy 
and is considering the necessary legis- | 
lation. | 

Great Britain was the first country to 
establish a national system of public 
labor exchanges directly controlled by | 
the State, by the labor exchange act in 
1909. | 

In Germany under a notification of the | 
Federal council of June 14, 1916, the} 


governments of various States were au- | and employers have a joint nonpartisan | members, such as registration clerks, . 
thorized to maintain joint labor ex- committee sttached to every important | bookkeeepers, investigators, interview- | P* 
changes. office of the system, foy advice, guidance, | ers, statisticians, and others. 


In Belgium the !abor exchange system 
is directly attached to the Ministry of 
Industry and Labor. 

In Canada labor exchanges were estab- 
lished by provincial governments and by 
the Federal Government in those Prov- | 
inces which lacked labor exchanges. The 
entire system is now coordinated into 
one system. 

It thus appears that a centralized sys- | 
tem of public labor exchanges is now op- 
erating in practically every foreign in- 
dustrial country. 

Czechoslovakia, Great Britain, Den- 
mark, Germany, and Norway have de- 
veloped the most intensive systems of 
public labor exchanges in comparison 
with other Buropean countries, whose 
systems are still in widely varied de- 
grees of development. However, the 
table does not show the quantity or 
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ployers, and genfieral public is secured 
through labor and employers’ associa- 
tions, with the Government representing | large offi 
the public at large. 


appointments are usually made under the 
civil service 
tion and a certain amount of experience 
are required from the candidates. 


spirit out of the system a certain amount 
of autonemy is granted to it by the law. 
Yet, at the same time to exercise public 
authority, control, and general direction | greatly facilitate 
over the policies of the system in order|changes and that a system consisting |dence of the employes and employers, 
that the nation as a whole will be well | entirely of special labor exchanges—that 
served and expenditures properly made | is, exchanges devoted only to a definite 
and justified, the system is subordinated | occupation or industry or group of in- 
and attached directly to the ministry | dustries—is still more efficient than a 
| concerned with labor and employment. system of mixed labor exchanges—that 
headquarters of the system is usually 
presided over by an assistant minister 

(assistant secretary) of the correspond- e 
quality of the placement work done by | ing ministry. This office exercises gen-| velopment of special labor exchanges is 
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Agriculture 


Special session of Congress to revise 
tariff and vote on farm relief bill is 
predicted by Senator Borah and Rep- 
resentatives Hawley and Snell. 

Page 1, Col. 5 

Federal: Board for Vocational Edu- 
cation states that majority of students 
trained for farms by schools enter agri- 
cultural pursuits. 1 

Page 1, Col. 2 


The Federal Board for Vocational Ed- 
ucation issues a bulletin on the effec- 
tiveness of vocational education in ag- 


riculture. 
Page 9, Col. 7 


The Department of Agriculture is- 
sues a bulletin on the making and feed- 


ing of silage. 
. Page 9, Col. 7 


American farm implements were 
prominent among exhibits at Fifth 
New Zealand Agricultural Show. 

Page 4, Col. 2 

Formation of agricultural chamber of 
commerce is planned in British Co- 
lumbia. 


“Bank- 


and 
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year. 
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Use of new surfacing materials for 
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Standards. 

Page 7, Col. 5 

Statement of condition of member 
banks of Reserve system as of Decem- 
ber 19. 
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Resources andliabilities of the Federal 
Reserve member banks at the ciuse of 
business on December 19. 


Page 7 
Daily statement of the United States | 
Treasury. 


Page 7 
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Foreign exchange rates at New York. 
Page 7 
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The Federal Board for Vocational Ed- 
ucation issues a bulletin on the effec- | 


tiveness of vocational education in ag- | flouncings and woven-figured cotton | 
riculture. goods. | 
Page 9, Col. 7 Page 4, Col. 6 
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Bureau of Standards for the month of 
December, 1928. 
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the granting of Army and Navy pen- 
sions. 
Page 9, Col. 7 
Historical statements concerning the 
Battle of Kings Bountain and the Bat- 
tle of Cowpens. 
Page 9, Gol. 7 
The Department of Agriculture is- 
sues a bulletin on the making and feed- 
ing of silage. 
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Page 9 
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Importance of diet in preventing de- | 
cay of children’s teeth is emphasized | 
by Bureau of Education. | 
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labor exchanges in various countries, | eral control by 
and therefore fails to indicate Whether ; 
a system in one country is more or less | 
efficient than in another. 


| 
Cooperation of employes and employ- | fic 


ers.—In general, the European labor ex- |vision, and dire 
change systems are built on the 
ciple 
sympathy of employes, employers, and 
general public, on the principle of com- 
plete neutrality in the case 
putes, and on the absence of politics and usually 
bureaucratic methods and spirit in the 
activities of public labor exchanges. 
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good will, and! an 


of cooperation, 
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public opinion in United States, 
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; merchant ships seized during war, as 

basis for reimbursing owners, are re- | 

viewed by Assistant Attorney General. 


States to participate in conference for 
control of opium. 
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|table distribution of available jobs and 
of trade dis-|areas of the country. 
| comptroller. 

| Labor exchanges.—Finally come the 
| lab 

| branch offices, each in the charge of a 
manager or superintendent. 


| Manager, besides numerous other staff 


|usually maintain departmental divisions, 


for skilled and unskilled, and, as a later 
|development, for principal occupations 


mestice service, seamen, mechanics, car- 


for a number of occupations, industries, 


|same time. 
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* Dividends paid to trustee are taxable | 
to beneficiary of trust. (Charles B. 
Long v. United States.) United States 
Court of Claims, 

Page 5, Col. 7 
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Page 9. 
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Special conference on _ controlling} 
sales of prison-made goods, held in co- | 
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National Bank of Denmark reviews 


national finances in current calendar 
| year. 


Page 7, Col. 2 


commerce is planned in British Co- 


Page 4, Col. 7 
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Captain Charles E. Riggs appointed 
| Surgeon General of Navy. 
Page 3, Col. 1 


‘Patents 


Limitations made on claims for pat- 
|} ent on automobile rims are insufficient 
to sustain reissue of patent. (G.-H. 


+ Formation of agricultural chamber of | Rim Co. v. Firestone Steel Products 


| Co.) Circuit Court of Appeals for the 
Sixth Circuit. 

Page 8, Col. 6 
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merce, presents conflicting reports. 
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Congress 


Full text of letter of notification to 
Senator-elect Vare (Rep.), of Pa., from 
special committee of Senate announc- 
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final decision on contest for 
Senate. 

Page 9, Col. 1 

Increase in maximum penalties which 
may be imposed under Volstead Act! 
proposed in bill to be considered by the 
Senate. 
Page 1, Col. 6 

Tariff Commission renews  recom- 
mendations to Congress that certain | 
adminisirative features of Tariff Act 
of 1922 be clarified. 

Page 1, Col. 2 

Special session of Congress to revise 
tariff and vote on farm relief bill is| 
predicted by Senator Borah and Rep- 
resentatives Hawley and Snell. 

Page 1, Col. 5 

Senate confirms three nominations | 
to Interstate Commerce Commission. 


Page 6, Col. 7} i 


Limitations made on claims for pat- 
ent on automobile rims are insufficient 
to sustain reissue of patent. (G.-H.| 
Rim Co. v. Firestone Steel Products | 
Co.) Circuit Court of Appeals for the | 
Sixth Circuit. 


Page 8, Col. 6 

Circuit Court of Appeals, Sixth Cir- 

cuit, rules Interstate Commerce Com- | 

mission must adjudicate claims for re- 

fund of switching charges by railway. 

(Goodbody, receiver, et al. v. Pa. R. R. 
Co.) 


Page 8, Col. 1} 

Summons served through State officer 

on corporation no longer ‘doing business 

in State is valid. (Zendle v. Garfield 

Aniline Works, Inc.) Dstrict Court, 
District of New Jersey. 

Page 8, Col. 4 

See Special Index and Digest of Tax 
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tion states that majority of students | 
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cultural pursuits. 
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Committee on arbitration of Bolivian- 

Paraguayan boundary dispute adopts 

plan of conciliation tor report to Pan 
American Conference on Arbitration. 

Page 1, Col. 7 





Regional offices—Next come the di- 


es, which have direct control, super- | 
ction of local Jabor ex- 
ange offices within their jurisdiction 
d serve as clearing houses for : qui- 


orkers bet.veen various industries and 
These offices are 
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or 
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exchanges with their main and 
In case of 
ces there is also an assistant 


Specialization. — Large exchanges 
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th separate departments for women 
d men, for juveniles and apprentices, 


d industries, such as agriculture, do- 


nters, and others. has | 
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the work of labor ex- | of 
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exchange doing employment business 


d groups or urelated industries at the 
This tendency toward de- 
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by 


drawn from China. 


Department of War. 


1 supervising and directing | noticeable in Great 
the national system. 


| of State. 
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New stock exchange to be opened in 


Postal Service 


| Full text of ruling of Comptroller 
| General holding that bonds may not. be 
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Increase in maximum penalties which 


Changes in personnel of the Foreign) may be imposed under Volstead Act 


Page 2, Col. 5| 


Wage increases granted to 103 classes 


of labor employed by Navy Depart- 
ment. 


Daily engagements of the President 


at the Executive Offices. 


Page 3 
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Drawbacks and Refunds of Duties— 


Article by E. W. Camp, Commissioner 
of Customs. 


Page 9 


J udiciary 


Summons served through State officer 


on corperation no longer doing business 
(Zendle v. Garfield | 
Aniline Work, Inc.) 

District of New Jersey. 


n State is valid. 
District Court, 


Page 8, Col. 4 


Attorney General Sargent approves | 
recommendation of parole for former 


State official. Page 2, Col. 3 | Sage service in 110 cities. 


| Labor 


Special conference on controlling | licenses of stations in short wave spec- | 
sales of prison-made goods, held in co- | 
operation with the Department of Com- 
merce, presents conflicting reports. 

Page 1, Col. 3| stricting television and picture broad- 

Development of system of public em- | 
ployment agencies in European coun- | 
tries is described by Department of | 
Labor. 


Page 1, Col. 2 
Wage increases granted to i083 classes 


of labor employed by Navy Depart- 
ment, 


Page 2, Col. 4 


Libraries 


Library of Congress is presented by 
mperial University at Tokyo with pho- 


tographic reproduction of MSS. of the 
Buddhistie scripture, 
Truth,” by Prince Shotaku. 


“The Lotus of 
Page 2, Col. 7 


Motion Pictures 


Most of feature films distributed in 


Page 2, Col. 5 
Motion pictures preferred to stage 


Page 2, Col. 4 


seat in| Service announced by the Department! proposed in bill to be considered by the 
| of State. 


Senate. 
Page 1, Col. 6 


Public Health 


Public Health Service states influenza 
epidemic is moving éastward. 
Page 2, Col. 4 


Public Utilities 


to Interstate Commerce Commission. 
Page 6, Col. 7 
Calendar of the Interstate Commerce 
Commission. 
Page 6 
E. I. Lewis is elected chairman of In- 
terstate Commerce Commission. 
Page 3, Col. 6 
See under “Shipping” and “Rail- 
roads” headings. 


Radio 


Radio Commission grants license to 
Universal Wireless Communications 
Company to establish short-wave mes- 


Page 1, Col. 7 
Federal Radio Commission extends 


trum, | 
Page 1, Col. 5 





Today’ 


Senate confirms three nominations | 


each 
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Shipping 
Efforts to determine value of enemy 
merchant ships seized during war, as 
basis for reimbursing owners, are re- 
viewed by Assistant Attorney General. 
Page 1, Col. 4 


Simplified Practices 


Simplified practice recommendation 
for welded chain is submitted to in- 
dustry for approval. 





Page 1, Col. 4 

Director of Commercial Standards, 

Bureau of Standards, predicts wide 

adoption of simplified practices by in- 
dustry in coming year. 

Page 3, Col. 2 


Social Welfare 


Special conference on controlling 
sales of prison-made goods, held in co- 
operation with the Department ef ‘Com- 
merce, presents conflicting reports. 

Page 1, Col. 3 

Attorney General Sargent approves 
recommendation of parole for former 
State official. 

Page 2, Col. 3 


Supreme Court 


Attorney General files brief in Su- 
preme Court on behalf of Government 
in support of validity of order of Inter- 
state Commerce Commission for recap- 
ture of excess earnings of St. Louis & 
O’Fallon Railway. 

Page 6, Col. 5 

Interstate Commerce Commission files 
brief in Supreme Court in O’Fallon case, 
defending methods employed in valu- 
ing railroads. 
| Page 1, Col. 1 

The Supreme Court is in recess until 
January 2, 1929. 


Tariff 


Special session of Congress to revise 
tariff and vote on farm relief bill is 
predicted by Senator Borah and Rep- 
resentatives Hawley and Snell. 

Page 1, Col. 5 

Tariff Commission renews recom- 
mendations to Congress that certain 
administrative features of Tariff Act 
of 1922 be clarified. 





Radio Commission issues order re- 


casting to short wave band after Jan- | 
uary 1. 


Page 3, Col. 4 


Railroads 


Germany are produced outside of Ger- brief in Supreme Court in O’Fallon case, 
many. 


| and opera by Lisbon audience, and | 
| American films are favorites. , 


Page 3, Col. 7| 


‘Narcotics 


Council of League of Nations ex- 


tates to participate in conference for 
ontrol of opium. 


Page 2, Col. 5! Calendar of the Interstate Co 
‘National Defense 


Laws of the United States governing 


ions. 
Page 9, Col. 7 
Historical statements concerning the 


| Battle of Kings Bountain and the Bat- 


le of Cowpens. 


Page 9, Col. 7 | tic substances. 


Orders issued to the personnel of the 


Navy Department. 


Orders issued to the 


Page 9 
Force of 1,000 Marines to be with- 


drawn from China. 


Page 2, Col. 4 


| the Scandinavian, and other industrial 


countries during late years. The princi- 
;pal cause of such te 


ndency lies in the 


fact that the officials and workers of a , 
special labor exchange have a better op-| (48 in Denmark). 
| portunity to acquire a broad knowledge 
of a single occupation and a wide ex- 
perience in dealing with it than when : ae 
they deal with many occupations and in- we "— oe ore . the ae 
: eee ee ven |dustries; for each oceupation requires; Change are referred to a sort of court or 
in the charge of a divisional different approaches and aeaieda in han-| board of referees, attached to the ex- 
change or a group of exchanges, and 
consisting of one representative of em- 
engineers,; ployes and one of employers, under a 
|day laborers, nurses, domestic servants,| chairman appointed by the Government. 
odd-job workers, etc., do not mix well|If a party: is not satisfied with the de- 
with one another and even do not want! cision of this court or board, he may | 
to be in the same waiting crowd on the | appeal his case to the umpire appointed 
| by the Central Government, whose de- 
Practically the same pro- 
wed in a number of other 


ing. .Then, too, workers of various oc- 
and callings, for 
theatrical artists, 


ptations 


instance, 
achers, 


emises of the labor exchange. 


presentatives of employes and em- 
oy 
e Government or by the members of 
e committee, while the manager of 
e exchange serves as the secretary 
the committee. i 
The purpose of such a committee is 


shown that such departmental divisions |*® assist, advise, and direct the activities 


the exchange and to secure the confi- 


e users of the services of the exchange. 


is, therefore, necessary that the com- 
ittee members be thoroughly repre- 
ntative of the parties concerned, 


Usually the members are appointed | 
in consultation with the local employers’ | 
|and workers’ organizations (as in Bel- 
jgium and Great Britain) or from the|is next to useless, almost a waste of 
list of candidates submitted by both 


oups of organizations (as in Denmark, 


» Col. 1| presses regret at inability of United | 


| Page 6 


} 


| 


Page 2, Bureau of Standards for the month of 
personnel of the December, 1928, 





Britain, Germany,| Finland, and Norway). 
is a disagreement among various organ- 
izations of either party or several organ- 
izations wanted to be represented, there a 


Joint committees.—To each labor ex- | cision is final. 
change, as already mentioned, is attache | cedure is follo 
a joint committee consisting of equal| countries in cases of disputes connected 


ers under a chairman appointed by | 


| 


Attorney General files brief in Su- 
preme Court on behalf of Government 
in support of validity of order of Inter- 
state Commerce Commission for recap- 
ture of excess earnings of St. Louis & 
O’Failon Railway. 

Page 6, Col. 5 


Circuit Court of Appeals, Sixth Cir- | 
cuit, rules Interstate Commerce Com- | 
mission must adjudicate claims for re- 
fund of switching charges by railway. 
(Goodbody, receiver, et al. v. Pa. R. R. | 


Co.) 
Page 8, Col. 1} 
Interstate Commerce Commission files | 


defending methods employed in valu- 
ing railroads. 
Page 1, Col. 1 
Senate confirms three nominations 
to Interstate Commerce Commission. 
Page 6, Col. 7 
Rate decisions handed down by the 
Interstate Commerce Commission. 
Page 6 
Rate complaints filed with the In- 
terstate Commerce Commission. 
Page 6 
mmerce | 
Commission, 


E. I. Lewis is elected chairman of In- 


Science 


Bureau of Standards develops new! 
device to measure consistency of plas- 


Page 1, Col. 1 
The technical news bulletin of the 


Page 9, Col. 7 

Use of new surfacing materials for 

paper currency studied by Bureau of 
Standards. 





Page 7, Col. 5 





proportional representation: is secure¢ 


| 


employers is also provided for. 


In Great Britain all cases of disputes 





| with labor exchange activities, 


ployers weniing 
ers wanting jobs 


worker by a careful selection, 


ing” or “placement.” 


Experience in the European countries 


has shown that the old type of labor ex- 


| changes rendering service in a passive 
way (that is, when the exchange officials 
merely register the applications for jobs 
and for workers and inform the parties 


/of available vacancies and candidates) 


money, energy, and time, 


| goods. 


| veys of commodities. 





In case there 


In Rumania the rep- 
resentation of unorganized workers and 


The principal work of labor exchanges 
consists in bringing together the em- 
workers and the work- 
and in assisting to fit 
the worker to the job and the job to the 
This 
work is known, for instance, in Great 
Britain, under the laconic term of “plac- 


In a well-functioning modern labor 


Page 1, Col. 2 

Tariff Commission completes investi- 

gation into costs of producing milk and 

cream and directs that report be made 
to President. 

Page 1, Col. 6 

Customs Court rules on tariff on 

flouncings and woven-figured cotton 


Page 4, Col. 6 


Metals division of Tariff Commission 
plans eventual preparation of 300 sur- 


Page 3, Col. 4 
Taxation 


Partnership may use separate meth- 
ods of accounting for two businesses it 
maintained, since they were distinct en- 
tities. (Joseph Stern and Samuel Stern 
v. Com’r.) Board of Tax Appeals. 

Page 5, Col. 1 

Resort to books of operating com- 
pany permitted to determine true in- 
come. (The Leon Iron Co. v. Comr.) 
Board of Tax Appeals. 

Page 5, Col. 3 

Dividends paid to trustee are taxable 
to beneficiary of trust. (Charlies B. 
Long v. United States.) United States 
Court of Claims. 

Page 5, Col. 7 

Decisions of the Board of Tax Ap- 
peals. . 

Page 5 

See Special Index and Digest of Tax 

Decigions on Page 5. 


Textiles 


European manufacturers of rayon call 
conference for standardization of rayon 
products. 


Trade Marks 


Commissioner of Patents upholds re- 
jection of “Arctic Sea” as a trade mark 
for canned crab. (Ex parte North 
American Mercantile Company.) 

Page 8, Col. 1 

See Special Index and Law Digest 
on Page 8. 


Page 1, Col. 3 


exchange up-to-date business methods 
are applied, such as soliciting business 
by canvassing, advertisement, and pub- 
licity, personally visiting employers for 
1|the purpose of getting first-hand infor- 
ods, conditions, needs, ete. At the same 
time the applicants for work are studied 
very closely, their training and experi- 
ence, their health and character. The in- 
formation supplied by an applicant him- 
self is verified and supplemented by out- 
side inquiries, usually from his last em- 
ployer, and from the labor union if he 
belongs to one. The collected informa- 
tion is recorded on the registration card, 
which is correspondingly indexed. Such 
detailed information greatly facilitates 
a successful selection of candidates and 
vacancies to suit each other. 

When an employer applies for help 
he has to state the qualifications of the 
workers he wants to engage, the pay, 
|hours, and other conditions of work. 

If there is a trade dispute, the em- 
ployer has to state its existence and 
give his reasons for the dispute. At the 
same time the labor exchange has to 
secure a similar statement from the other 
party to the dispute, namely, the em- 
ployes, and secure a statement of their 
reasons for the dispute. A candidate has 
to be informed of the existence of the 
trade dispute and of its causes as stated 
by both sides or whatever information 
the labor exchange has been able to se- 
cure about the causes of the dispute. If 
the employer does not accept the candi- 
date or the latter does not accept the 
offered job, in case of dispute, such re- 





didate or the employer from further 
service or benefits from the labor ex- 
change, 





fusal does not disqualify either the can- | 
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Summons Served 


Through Officer 
Of State Is Valid 


Statute Found to Provide for 
Service on Concerns No 
Longer Doing Business 
In New Jersey. 








[Continued from Page 2.] 


(CHan.) 69 N. J. Eq. 395, the pertinen€ 
|parts of the quoted provisions of: the 
| New Jersey Corporation Act were under 
| consideration. It was there held: 


“For a cause of action arising in this 
State, while a foreign corporation was 
| transacting business here under a license 
| obtained under the statute, chancery can 
enforce its jurisdiction by process 
served on the designated agent, whether 
the corporation is actually engaged in 
business here at the time of service or 
not, and such construction of the statute 
is not violative of the Fourteenth Amend- 
ment of the Federal Constitution in rela- 
tion to due process of law. 

“Service of process on a designated 
agent of a foreign corporation is good, 
although previously the corporation, by 
resolution had formally revoked the 
designation and sent a copy to the Secre- 
tary of State, who had placed the same 
with the files of the company and made 
an entry on his docket of foreign corpo- 
rations to the effect that the corporation 
had withdrawn from the State, there 
having been no designation of another 
agent.” 

This construction, though not made by 
the New Jersey Court of last resort, in 
my judgment, is sound and is in harmony 
with the Federal cases on the same sub-. 
ject, quotations from a few of whic 
follow: : 

Mutual Reserve Fund Life Assn. v. 
Phelps, 190 U. S. 147 (where the service 
made upon the Insurance Commissioner, 
under the Kentucky Statute, was held 
good): “Kindred statutes enacted in va- 
rious States indicate the purpose of the 
State that foreign corporations engaging 
in business within its limits shall sub- 
mit the controversies growing out of 
that business to its courts, and not com- 
pel a citizen having such a controversy 
to seek for the purpose of enforcing his 
claims the State in which the corporation 
has its home.” Page 158. 

Simon v. Southern Railway Co., 236 U. 
S.115: “A State may by statute require 
a foreign corporation doing business 
therein to designate agents upon whom 
service may be made, or in default of its 


’ 








mation in regard to their working meth- | 





so doing, to provide upon whom such 
service may be made in suits relating’ to 
business transacted therein, but such 
statutory requirements cannot extend to 
causes of action arising in other States.” 

American Railway Express Co. v. 
Royster Guano Co., 273 U. S. 274: “A 
State statute constitutionally may re- 
quire.a foreign corporation to appoint a 
local agent and, in case of its default, 
may ‘itself designate an official, to re- 
quire a foreign corporation doing busi- 
ness therein to. designate agents upon 
whom service may be made, or in de- 
fault of its so doing, to provide upon 
whom such service may be made in suits 
relating to business transactci therein, 
but such statutory requirements cannot 
extend to causes of action arising in 
other States.” ei 


American Railway Express Co. v. 
Royster Guano Co., 273 U. S. 274: “A> 
State statute constitutionally may re- 
quire a foreign corporation to appoint a 
local agent and, in case of its default, 
may itself designate an official, to re- 
ceive service of process in actions to col- 
lect local debts of the corporation left 
unsettled when it withdrew from the 
State.” 

Other Federal cases to the same effect 
are: Hunter v. Mutual Reserve Life In- 
surance Co., 218 U. S. 573, 584-8; Hill v. 
Empire State-Idaho M. & D. Co. (CC. 
Idaho, N. D.), 156 F. 797; Chehalis 
River Lumber & Shingle Co. v. Empire 
State Surety Co. (D. C,. W. D. Wash., 
S. D.), 206 F. 559; Hagler v. Security 
Mut. Life Ins. Co. (D. C. N. D. Texas), 
244 F. 863; 'armers’ & Merchants? Bank, 
etc., v. Federal Reserve Bank, etc., (D. 
C. E. D. Ky.), 286 F. 566; Western ¥ 
Grocer Co. v. New York Oversea Co. (D. 

C. N. D. Calif., 2d Div.), 296 Fed. 269. 

_ The cases cited by defendant as ,old- 
ing a contrary doctrine, do not sustain 
its contention. Of the seven principally 
relied upon, Ryon v. Ohmer (D. C. 8. D, 
N. Y.), 283 Fed. 165; Remington v. Cen- 
tral Pacific R. R. Co., 198 U. S. 95, and 
Goldey v. Morning News, 156 U. §S. 518, 
hold that the service was bad because 
made upon a nonresident officer of the 
foreign corporation who was only cas- 
ually and unofficially present in the dis- 
trict where served. 

In Mexican Central Ry. Co. v. Pink- 
ney, 149 U. S, 194, the service was held 
bad because made on “a person in charge 
of a joint railroad warehouse,” in whose 
selection the defendant did not partici-“ 
pate and who was not on its payroll, 
the ground being that he was not the 
defendant’s “local agent,” within they g 
Texas statute, 

In Eldred v. American Palace Car Co. 
(CCA. 3), 105 F, 455, the service was 
held bad because the foreign corporation 
was not carrying on any business in the 
State when service was made, and the 
person served was not shown to have 
had any official connection with the de- 
fendant at the time of service, 

In the other two causes the services 
were held good. In Chatters v. Louis. - 
ville & N. R. Co, (D. C. E. D. La., New 
Orleans Div.), 17 F, (2d) 305, it was 
held to be good because made upon an 
agent of the defendant “appointed to re- 
ceive service of process within the State 
of Louisiana,” though “the damage oc- 
curred outside of the State,” it being 
held that “the cause of uction arose out 
of a_ contract of carriage between 
the defendant and the plaintiff . . 
made in New Orleans, La.,” where th 
suit was instituted. (Page 306). And in 
Bagden v. Philadelphia & Reading Coal 
& Iron Co, (Ct. App. (N. ¥.) ), 217 N. We 
432, 111 N. EB. 1075, it was held to 
good upon the ground that it was ma ie 
upon an agent design. +d by the detemd- 
ant foreign corporation as “a pergon 
upon whom process against the corpora- 
tion may be served within the State 

The motion is denied, 

December 1, 1928, 
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